Donald J. Sears. Esq.
Township of South Brunswick
540 Ridge Road

P.O. Box 190

Monmouth Junction, NJ 08852 //(%)
Phone No.: (732) 329-4000 Y e
Attorney for Declaratory Plaintiff, ‘“2/ 3 N <&
. v . C A, /7 i
Township of South Brunswick AN < <
,1’—///,;(’ (9.6\ Sl
G, ¢
IN THE MATTER OF THE K

APPLICATION OF THE TOWNSHIP
OF SOUTH BRUNSWICK FOR A
JUDGMENT OF COMPLIANCE AND
REPOSE AND TEMPORARY
IMMUNITY FROM MOUNT
LAUREL LAWSUITS

SUPERIOR COURT OF NEW JERSEY
LAW DIVISION

MIDDLESEX COUNTY

DOCKET NO.:

CIVIL ACTION — MOUNT LAUREL

BRIEF AND APPENDIX IN SUPPORT OF

THE TOWNSHIP’S MOTION FOR TEMPORARY IMMUNITY

Donald J. Sears. Esq.
Of Counsel and on the brief




TABLE OF CONTENTS

Page
PRELIMINARY STATEMENT .. ... e e 1
STATEMENT OF FACTS AND PROCEDURAL HISTORY ................... 3
LEGAL ARGUMENT . . ..o e e e e e e e 13
The Township’s Motion for Temporary Immunity from
Mount Laurel Lawsuits Shouldbe Granted . ... ............ ... ... ...... 13
A. The Township is Entitled to a Grant of Immunity
Based Upon the Standards of Immunity Set Forthinthe FHA. . ........... 13
B. The Township is Entitled to a Grant of Immunity
Based Upon the March 10, 2015, Decision of the N.J. Supreme Court . .. ... 16
C. The Court Should Use Its Inherent Discretion
To Grant the Township Immunity ............ ... ... .. 18

CONCLUSION . . . e 23



INDEX TO APPENDIX

First Round Substantive Certification Resolution

Dated AUGUSE 3, 1987 ... e e e SBa 1-4
Township of South Brunswick 1987-1999 (Second Round)

Housing Element and Fair Share Plan dated March 6, 1995...................SBa 5-62
COAH Resolution Granting Interim Substantive Certification

For Second Round dated October 6, 1993 ..........cooi i, SBa 63-64
COAH Resolution Approving Development Fee Spending

Plan dated July 20, 1994 ......oiii it e SBa 65-66
COAH Resolution of Second Round Substantive

Certification dated February 4, 1998..........ccoii i, SBa 67-84
COAH Resolution Granting Extension of Second Round

Substantive Certification dated January 7, 2004...................ceeveeen......SBa 85-89
Third Round Spending Plan dated November 2, 2005................coceeenns SBa 90-97

Amended Third Round Spending Plan submitted with
Amended Petition for Third Round Substantive Certification

On December 31, 2008.......c.uieie it e e e SBa 98-108
Township’s Waiver Request in the Market-to-Affordable

P Og A .. e SBa 109-111
COAH Resolution Approving South Brunswick Township

Waiver on Market-to-Affordable Program dated October 14, 2009............. SBa 112-115
COAH Premediation Report dated April 6, 2010.................................SBa 116-159

South Brunswick Interim Response to COAH Premediation
Report dated June 3, 2010........o i SBa 160-167

South Brunswick Addendum to 2008 Draft Spending Plan
Dated JUlY 2010......ceuieiiiee e e e e e e e OB 168-169

COAH Resolution Granting Motions for Stays dated
December 8, 2010......c.o vt e e 2. 0BA 170172

South Brunswick Resolution of Commitment to Spend
Affordable Housing Trust Funds Pursuant to the



May 2012 Addendum to the Spending Plan
of the Adopted Housing Element and

Fair Share Plan dated May 8, 2012 (Res. 2012-251)..................

South Brunswick Resolution Requesting Review and
Approval of the May 2012 Second Addendum to the
Affordable Housing Trust Fund Spending Plan of the
Adopted Housing Element and Fair Share Plan dated

May 8, 2012 (ReS. 2012-250). ... .eerveeeeeeeeeeeeeereeeenns

COAH Resolution Finding Full Compliance with

“Commit to Expend” Requirement dated August 26, 2014............

Order of Supreme Court In the Matter of the Adoption of
N.J.A.C. 5:96 and 5:97 by the New Jersey Council on
Affordable Housing, Docket No. M-847/848 September

Term 2013, Dated March 14, 2014.......ccoieiieie e iaaiaans,

South Brunswick Resolution Declaring Its Intent to

Fully Comply with Its Current and Future Mount Laurel
Obligations to Serve as the “Catalyst for Change” to Render
Any Mount Laurel Lawsuits as “Unnecessary Litigation”

Dated December 23, 2014 (Res. 2014-505).......cccovvevveiennnnn

e 0Ba 173-175

............... SBa 176-190

eeenn.0Ba 191-204

............... SBa 205-213

............... SBa 214-217



PRELIMINARY STATEMENT

The New Jersey Fair Housing Act, N.J.S.A. 52:27D-301 to -329 ("FHA")
makes clear that legislative and executive branches firmly believed that the best way to
advance affordable housing goals of our state was to diminish the role of the “builder's
remedy” severely, and to foster the ability of municipalities to comply voluntarily
"without litigation." To advance these goals, the Legislature established a series of
ways for municipalities to obtain immunity from builder's remedy litigation, and indeed
deliberately made it easy for municipalities to obtain such protections.

South Brunswick Township (“Township”) has satisfied two of the criteria the
Legislature established to obtain immunity. Therefore, it has a statutory right to
protection from Mount Laurel lawsuits.

The Supreme Court's recent decision entitled In re Adoption of N.J.A.C. 5:96 &

5:97 by N.J. Council on Affordable Housing, 221 N.J. 1 (2015)("In re COAH") provides

further support for the Township's application for immunity. In this decision, the
Supreme Court emphasized its desire (1) to follow the FHA processes "as closely as
possible," and (2) to provide municipalities "like treatment to that which was afforded by

the FHA." In re COAH, supra., at 6, 27. Following the FHA processes "as closely as

possible™ and giving the Township "like treatment to that which was afforded by the
FHA," inescapably leads to the conclusion that the Township is entitled to immunity
because it satisfies the criteria the Legislature established.

Aside from the Township’s satisfaction of the Legislature's criteria, this Court
should use its inherent discretion to grant the Township immunity for a number of

reasons. First, the Township petitioned COAH for Round 3 substantive certification, and



therefore deserves special treatment according to In re COAH. Second, voluntary
compliance is preferable to resolution of Mount Laurel disputes through builder's remedy
litigation. Finally, the history and conduct of the Township demonstrate that it is indeed
committed to voluntary compliance.

For all of these reasons, detailed below, this Court should grant South

Brunswick’s motion for immunity.



STATEMENT OF FACTS AND PROCEDURAL HISTORY

In 1975, the Supreme Court issued its decision in So. Burlington County

N.A.A.C.P. v. Twp. of Mount Laurel, 67 N.J. 151, appeal dism. and cert. denied, 423

U.S. 808, 96 S.Ct. 18, 46 L.Ed.2d 28 (1975)("Mount Laurel I"). In 1983, eight years

after deciding Mount Laurel I, the Supreme Court decided So. Burlington County

N.A.A.C.P. v. Mount Laurel Twp., 92 N.J. 158 (1983)("Mount Laurel I1"). In response

to its perception of “widespread noncompliance” with Mount Laurel 1, the Supreme

Court established procedural and substantive requirements designed to implement the
doctrine more effectively. 1d. at 199. On one hand, it created a fairly soft “builder’s
remedy” standard to create an incentive for developers to sue non-compliant
municipalities. Id. at 279-80. On the other hand, it created a judgment of compliance and
“repose” to create an incentive for municipalities to voluntarily comply and secure
protection from Mount Laurel suits. 1d. at 292. By creating incentives for municipalities
to comply, the Supreme Court sought to advance its primary objective — to promote

voluntary compliance by municipalities. While Mount Laurel 11 created a judicial system

to implement the Mount Laurel doctrine, the Court emphasized its strong preference for a
legislative solution rather than a judicial one. 1d. at 352.

Mount Laurel 1l precipitated a flood of “builder’s remedy” lawsuits. This flood of

lawsuits created a movement for legislative change to provide an avenue for
municipalities to comply voluntarily and thereby diminish “builder’s remedy” litigation.
Thus, the Legislature enacted and, on July 2, 1985, former Governor Thomas Kean

signed into law, the FHA. The express purpose of the FHA was to provide towns with an



administrative process in which to achieve constitutional compliance, free from the costs
and burdens of builder's remedy lawsuits:

The Legislature declares that the State's preference for the

resolution of existing and future disputes involving exclusionary

zoning is the mediation and review process set forth in this act and

not litigation, and that it is the intention of this act to provide

various alternatives to the use of the builder's remedy as a method

of achieving fair share housing. N.J.S.A. 52:27D-303.

Subsequently, 315 municipalities, including South Brunswick, brought themselves under
the protective umbrella of the Council on Affordable Housing’s (“COAH’s”) jurisdiction.
COAH was charged with responsibilities including defining the State's housing regions,
“estimat[ing] the present and prospective need for low and moderate income housing” in
each region, and establishing criteria and guidelines so that municipalities could
determine their fair share obligations. N.J.S.A. 52:27D-307. Consistent with its charge,
COAH adopted regulations for three housing rounds.

On July 14, 1987, the Township adopted a first round (1987-1993) Housing
Element and Fair Share Plan, addressing a 669 unit affordable housing obligation (603
new construction/ 66 rehabilitation). The Township received conditional first round
substantive certification from COAH on May 20, 1987, and final first round certification
on August 3, 1987 (SBa 1- 4)*. By voluntarily bringing itself under COAH’s jurisdiction,
the Township insulated itself from exclusionary zoning suits. N.J.S.A. 52:27D-309 and -
316.

Subsequently, the Township prepared a second round plan to address its

cumulative (1987-1999) affordable housing obligation of 937 units (842 new

construction/ 95 rehabilitation) (SBa 5-62). It received interim substantive certification

' SBa — Refers to South Brunswick Appendix.
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from COAH on October 6, 1993 (SBa 63-64). It received approval of its second round
spending plan on July 20, 1994 (SBa 65-66) and second round substantive certification
was granted by COAH on February 4, 1998 (SBa 67-84). As the Township’s second
round certification was valid for six years and COAH had yet to adopt its third round
(1987-2014) regulations, the Township received an extension of its second round
substantive certification on January 7, 2004 (SBa 85-89).

On December 20, 2004, COAH’s first version of the third round rules became
effective. N.J.A.C. 5:94-1.1, et seq. The third round rules marked a significant departure
from the methodology utilized in COAH’s two prior rounds. Previously, COAH assigned
an affordable housing obligation as an absolute number to each municipality. The third
round rules implemented a “growth share” approach that linked the production of
affordable housing with future residential and nonresidential development. Each
municipality was required to project the amount of residential and nonresidential growth
that would occur during the period 2004 through 2014. As development occurred,
municipalities were required to provide one affordable unit for every eight market rate
housing units developed and one affordable unit for every 25 jobs created. 1d.

In compliance with COAH’s rules, the Township filed a petition for third round
substantive certification on December 16, 2005. Included with the petition was a request
for approval of the Township’s third round spending plan (SBa 90-97). Before COAH
could review the Township’s petition, however, the Appellate Division overturned

portions of COAH’s third round regulations and methodology. In the Matter of the

Adoption of N.J.A.C. 5:94 and 5:95 by the New Jersey Council on Affordable Housing

(and related cases), 390 N.J. Super. 1 (App. Div. 2007). In its decision, the Appellate



Division affirmed in part, reversed in part, and remanded portions of the original third
round rules back to COAH for revisions. Significantly, the court invalidated key aspects
of COAH’s third round rules, including the “growth share” methodology, and ordered
COAH to propose and adopt amendments to its rules to address the deficiencies
identified by the court. 1d.

COAH’s revised rules, effective on June 2, 2008, (See 40 N.J.R. 2690(a); 40
N.J.R. 3161(a)), as well as further rule revisions adopted September 22, 2008, and
effective on October 20, 2008 (See 40 N.J.R. 5962(a); 40 N.J.R. 5965(a)), provided
residential development and job projections for the third round (which was expanded to

encompass the years 2004 through 2018). See N.J.A.C. 5:96-1, et seq. and 5:97-1, et seq.

Additionally, COAH revised its ratios to require one affordable housing unit for every
four market rate housing units developed and one affordable housing unit for every 16
jobs created. Municipalities were required to set forth in their Housing Element and Fair
Share Plans how they intended to accommodate the affordable housing obligation
generated by COAH’s revised third round growth projections. COAH’s substantive rules
also required that a municipality provide a realistic opportunity for affordable housing in
proportion to its actual growth during the third round as expressed in final certificates of
occupancy issued for residential and nonresidential development. Id. In addition, the rules
required municipalities to prepare a spending plan, submit it to COAH for review and
approval before any municipal affordable housing trust funds could be spent. N.J.A.C.
5:97-8.1(d). Under the rules, a municipality was required to spend development fees

within four years of COAH's approval of its spending plan. N.J.A.C. 5:97-8.10.




Municipalities were obligated to file amended third round petitions for substantive
certification no later than December 31, 2008.

In compliance with its obligations under the amended third round rules, the
Township filed an amended petition for third round substantive certification on
December 31, 2008. As before, the petition included a request for approval of the
Township’s amended third round spending plan (SBa 98-108). Once again, it was clear in
the petition that the Township fulfilled its affordable housing obligation by way of its
own in-house program, using municipal employees to oversee all aspects of the
Township’s program.

Along with its amended third round petition, the Township also submitted a
request for a waiver of the limitation on producing affordable housing opportunities by
way of an in-house “market-to-affordable” program (SBa 109-111). Pursuant to N.J.A.C.
5:97-1.4, a “market-to-affordable” program is defined as “a program to pay down the cost
of market-rate units and offer them in sound condition, for sale or rent, at affordable
prices to low- and moderate-income households to address all or a portion of the fair

share obligation.” N.J.A.C. 5:97-6.9(b)4 limits a municipality in the number of units it

can produce through a market-to-affordable program, “unless the municipality has
demonstrated a successful history of a market-to-affordable program.” The Township’s
maximum amount permitted under the rules would have been 94 units. In its amended
petition, the Township requested permission to satisfy 15% of its fair share obligation
(the equivalent of 146 units) through its market-to-affordable program.

On October 14, 2009, despite objections submitted to the Township’s request for

a market-to-affordable waiver, after reviewing the matter fully COAH approved the



Township’s request for a waiver of the market-to-affordable limitation and authorized the
Township’s 146 unit in-house market-to-affordable program (SBa 112-115).

On April 6, 2010, COAH issued a lengthy and comprehensive Premediation
Report, reviewing all of the objections to the Township’s Amended Third Round plan as
well as the Township’s responses thereto. In order to further the mediation process,
COAH requested additional information from the Township (SBa 116-159).

On June 3, 2010, the Township submitted an interim response to the COAH
Premediation report, providing a significant amount of the information requested by
COAH while requesting a 45 day extension to provide the remaining information (SBa
160-167). In addition, an addendum to the Township’s 2008 Draft Spending Plan was
prepared and submitted to COAH in July 2010 (SBa 168-169). Due to the nation-wide
recession, falling interest rates, the state-imposed moratorium on the municipal collection
of affordable housing fees on nonresidential development and Governor Christie’s
proposed policy to permanently exempt nonresidential development from paying
affordable housing development fees, the amount of potential affordable housing
development fees had to be revised.

Before the remaining information requested by COAH could be supplied, the
Appellate Division struck down portions of the amended third round rules on October 8,

2010. In the Matter of the Adoption of N.J.A.C. 5:96 and 5:97 by the New Jersey Council

on Affordable Housing, 416 N.J. Super. 462 (App. Div. 2008), certif. granted, 205 N.J.

317 (2011). In its decision, the Court again struck down COAH’s growth share

methodology and other portions of COAH’s regulations. The Court directed COAH to



revise its third round methodology and regulations within five months to something
similar to COAH’s first and second round methodology. 1d. at 476.

Upon remand to COAH, the court permitted any municipality under COAH's or
the court's jurisdiction to apply for a stay of proceedings pending completion of the
remand “to be decided in light of the status of the individual municipality's compliance
with its affordable housing obligations and all other relevant circumstances.” Id. at 476.
In response to several such motions, on December 8, 2010, COAH adopted a resolution
indicating the following decisions:

1. COAH staff would continue to engage in mediation, "if so requested."
2. Since “there are no standards to guide COAH due to the court’s

invalidation of the growth share portion of the third round regulations,”

COAH would (a) “refrain[] from further review of the third round

prospective growth share obligations of any municipal third round plans”

and (b) would allow municipalities with third round certification to

suspend implementation of the third round component until COAH had

new third round regulations.

3. While COAH would not require compliance with third round regulations

that had yet to be written, COAH encouraged, but did not require,

municipalities to generate affordable housing for the third round: “COAH

will make itself available to work with municipalities to plan for and

provide additional affordable housing opportunities for future prospective

affordable housing needs.” (See SBa 170-172).

The December 8, 2010, resolution stated that “municipalities are not required to
seek a stay from COAH proceedings concerning [their] third round prospective growth
share obligation” and that municipalities under COAH's jurisdiction would “continue to
be under the jurisdiction of COAH.” lbid. By stating that these municipalities would
remain under its jurisdiction, COAH made clear that these municipalities would continue

to be insulated from exclusionary zoning suits in accordance with N.J.S.A. 52:27D-303,

309, and 316.



In order to meet the requirements of N.J.S.A. 52:27D-329.2 and 329.3, on May 8,
2012, the Township Council adopted Resolution 2012-251 wherein it committed to spend
in excess of $9.7 million in municipal affordable housing trust fund money on various
programs/projects in order to provide for the creation of low- and moderate-income
housing opportunities in South Brunswick (SBa 173-175). By doing so, the Township
demonstrated its continuing, firm commitment to comply voluntarily with its obligations
to provide for affordable housing. On that same date, the Council also adopted a
resolution approving a Second Addendum to its Spending Plan and requesting that
COAH review and approve the amended Spending Plan (SBa 176-190).

Although COAH failed to approve the Township’s amended Spending Plan, it
demanded proof of commitment of trust fund money in compliance with N.J.S.A.
52:27D-329.2 and 329.3. In response, the Township submitted numerous documents to
COAH on August 6, 2012, and again on July 24, 2013, showing full compliance with the
requirement to “spend or commit to expend” municipal affordable housing trust fund
money in accordance with the statutory requirements. After reviewing the Township’s
submissions, COAH found that the Township was in full compliance with the
requirements of N.J.S.A. 52:27D-329.2 and 329.3, and adopted a resolution on August
26, 2014, finding that the Township had properly spent or committed to spend municipal
affordable housing trust fund money on third round affordable housing opportunities
(SBa 191-204).

On September 26, 2013, the New Jersey Supreme Court issued its opinion in In

the Matter of the Adoption of N.J.A.C. 5:96 and 5:97 by the New Jersey Council on

Affordable Housing, 215 N.J. 578 (2013), finding that COAH’s third round rules, and
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especially the Growth Share methodology, are at odds with the FHA. It invalidated the
third round rules and directed COAH to propose revised third round rules within five
months. Id. In response to a motion for an extension filed by COAH, on March 14, 2014,
the Court ordered that COAH adopt third round rules on or before October 22, 2014, for
publication in the November 17, 2014, New Jersey Register. The Supreme Court’s Order
set out interim deadlines leading to final adoption, and then specifically stated:

“IT IS FURTHER ORDERED that in the event that the Council does not

adopt Third Round Rules by November 17, 2014, then this Court will

entertain applications for relief in the form of a motion in aid of litigants’

rights, including, but not limited to, a request to lift the protection

provided to municipalities through N.J.S.A. 52:27D-313 and, if such a

request is granted, actions may be commenced on a case-by-case basis

before the Law Division or in the form of “Builder’s Remedy”

challenges...” (SBa 205-213).

Although COAH had met the interim deadlines established by the Court’s March
14 order in proposing its new iteration of third round rules, more than 3,000 comments
were received from municipal officials, affordable housing advocates and residential
developers, criticizing the rules for their obvious flaws. In accordance with the Court’s
order, COAH held a public hearing on July 2, 2014, to receive further comment on the
rule proposals. Public comments stressed the flaws permeating these rules.

At its meeting on October 20, 2014, the COAH Board failed to adopt the rules as
presented to the Council. On October 31, 2014, the Fair Share Housing Center (“FSHC”)
filed a Motion In Aid of Litigant's Rights urging the Supreme Court, among other things,
to direct trial judges instead of COAH to establish standards with which municipalities
must comply.

On December 23, 2014, the Township adopted Resolution 2014-505, wherein the

Township (a) stipulated that, subject to further analysis, it has satisfied its known
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affordable housing obligations; and (b) declared its commitment to take action to satisfy
not only its current Mount Laurel obligations but also whatever Third Round obligations
are ultimately assigned (SBa 214-217).

On March 10, 2015, the Supreme Court granted the motion by FSHC in In re
COAH. In its decision, the Court determined that COAH is not capable of functioning as
intended by the FHA because there are no Third Round Rules. Accordingly,
municipalities must submit to judicial review for a determination of their compliance
with the constitutional obligation to provide for opportunities for the development of low
and moderate income housing. In this regard, municipalities may file a declaratory
judgment action seeking an order of temporary immunity from “builder’s remedy”
lawsuits as well as entry of a judgment of compliance and order of repose, protecting it
from such suits. 1d.

The FHA also requires Mount Laurel funds to be expended or committed for

expenditure within four years of collection. N.J.S.A. 52:27D-329.2. Relative to this

provision, however, the Legislature directed COAH to promulgate regulations to define
when trust funds are properly “committed.” Id. On April 9, 2015, the Appellate Division

ruled that COAH violated its statutory duty to adopt such regulations. In re Failure of the

Council on Affordable Housing To Adopt Trust Fund Commitment Requlations, 440 N.J.

Super 220 (App. Div. 2015) (“In re Affordable Housing Trust Funds”). Since that ruling,
COAH has also declined to approve Spending Plans, leaving that task to trial judges who
will determine the viability of whatever affordable housing plan evolves out of the
judicial process. Consistent with the Supreme Court’s ruling in In re COAH, the

Appellate Division also held that “[t]he use and disposition of [affordable housing trust]
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funds will hereafter be decided, in the first instance, by Mount Laurel-designated trial
judges.” Id.

Throughout the entire history of affordable housing in New Jersey, the Township
has been ready, willing and able to provide affordable housing opportunities consistent
with its obligation through its in-house program. Indeed, the Township has well proven
its commitment to affordable housing through its various petitions for substantive
certification, adopted resolutions and proven expenditures of affordable housing trust
fund money on affordable housing projects. During a time when many municipalities
have chosen to do nothing, the Township has not only fully addressed its prior First and
Second round cumulative fair share obligations but has also responded to the need for
Third Round affordable housing by actually producing affordable housing units through

its in-house program to address its unknown Third Round fair share obligation.
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LEGAL ARGUMENT

THE TOWNSHIP’S MOTION FOR TEMPORARY IMMUNITY FROM MOUNT
LAUREL LAWSUITS SHOULD BE GRANTED

A. The Township is Entitled to a Grant of Immunity Based Upon the Standards for
Immunity Set Forth in the FHA.

The Legislature plainly stated that it enacted the FHA for the express purpose of
limiting builder's remedy suits and facilitating the ability of municipalities to comply
voluntarily "without litigation.” N.J.S.A. 52:27D-303. To diminish the existing and
future volume of builder's remedy suits, the Legislature intentionally crafted very easy
standards for municipalities to satisfy to immunize themselves from such suits. Two
such avenues of immunity are relevant here. First, pursuant to N.J.S.A. 52:27D-309, a
municipality could secure immunity merely by adopting a "resolution of
participation” within four months of the effective date of the Act. Second, pursuant to
N.J.S.A. 52:27D-316, a municipality could obtain immunity by filing an affordable
housing plan before the institution of an exclusionary zoning suit in court. As explained
below, the Township satisfies both these standards and, therefore, has a clear statutory
right to immunity.

Putting aside that the Township received substantive certification for the First and
Second rounds, South Brunswick satisfied the "resolution of participation” criterion by
adopting Resolution 2014-505 which, once again, stated the Township's commitment to
compliance (SBa 214-217). Specifically, the Township "affirm[ed] its commitment to
satisfy its affordable housing obligations, however they may ultimately be defined,
voluntarily and in the absence of any Mount Laurel lawsuits.” Id. This resolution is the

functional equivalent of a "resolution of participation™ as contemplated in the FHA.
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Assuming arguendo that Resolution 2014-505 does not qualify as a resolution
of participation,” surely the filing of the Township's Declaratory Judgment action
does. Indeed, a municipality that files a Declaratory Judgment action is not simply
promising to participate at some future date and preserving the possibility that it
may change its mind in the interim. Rather, this action indeed fulfills the promise
contemplated by a "resolution of participation" by actually participating. Moreover,
such action exposes the municipality to the potential draconian "remedies for non-

compliance™ from Mount Laurel Il if it later chooses to renege on its

commitment to comply voluntarily. Mount Laurel Il, supra., at 285-86. No such risk

or burden attaches to a municipality that merely adopted a resolution of participation.
In light of the above, there is no question that South Brunswick satisfied the
"resolution of participation™ criterion to secure immunity.

The Township also satisfied the second criterion, which requires a town to file an
affordable housing plan prior to the filing of a builder's remedy suit. Indeed, long
before the filing of this Motion, the Township submitted its approved 2008 Housing
Element and Fair Share Plan to COAH on December 31, 2008. Since South Brunswick
filed its duly adopted and endorsed Affordable Housing Plan with COAH before a
developer instituted a builder's remedy lawsuit in court, the Township satisfied this
second statutory criterion to secure immunity. Moreover, by filing an amended plan
within the five months allotted by the Supreme Court, the Township will reaffirm its

entitlement to immunity based upon the standards the Legislature established.
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Since the Township passes both statutory criteria under the FHA for immunity,
this Court should fulfill the Legislature's clear intention to immunize municipalities
such as the Township from exclusionary zoning litigation.

B. The Township is Entitled to a Grant of Immunity Based Upon the March 10,
2015, Decision of the N.J. Supreme Court

The Supreme Court's recent decision in In re COAH provides further support for
the Township's application for immunity. In its decision, the Supreme Court emphasized
its desire (1) to follow the FHA processes "as closely as possible,” and (2) to provide

municipalities "like treatment to that which was afforded by the FHA." In re COAH

supra., at 6, 27. Following the FHA processes "as closely as possible™ and giving the
Township "like treatment to that which was afforded by the FHA," inescapably leads to
the conclusion that the Township is entitled to immunity because it satisfies the criteria
the Legislature established, as indicated above.

Moreover, the following passage further demonstrates that the Court appropriately
sought to limit the prejudice to municipalities under COAH's jurisdiction by providing
these municipalities the opportunity (a) to transfer jurisdiction to the trial courts by filing
a Declaratory Action between June 8, 2015 and July 8, 2015; and (b) to simultaneously
file a Motion for Temporary Immunity to pursue plan approval without the burdens of
exclusionary zoning litigation:

Our goal is to establish an avenue by which towns can demonstrate their

constitutional compliance to the courts through submission of a housing

plan and use of processes, where appropriate, that are similar to those

which would have been available through COAH for the achievement of

substantive certification. Those processes include conciliation, mediation,

and the use, when necessary, of special masters. The end result of the

processes employed by the courts is to achieve adoption of a municipal

housing element and implementing ordinances deemed to be
presumptively valid if thereafter subjected to challenge by third parties.
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Our approach in this transition is to have courts provide a substitute for the

substantive certification process that COAH would have provided for

towns that had sought its protective jurisdiction. And as part of the

court’s review, we also authorize, as more fully set forth hereinafter, a

court to provide a town whose plan is under review immunity from

subsequently filed challenges during the court’s review proceedings,

even if supplementation of the plan is required during the

proceedings. Id. at 23-24 (emphasis added).
Granting immunity is the key to (1) avoiding forcing municipalities to pay the price for
COAH's egregious conduct; and (2) conferring the same protection on COAH towns that
the FHA conferred on court towns through the enactment of the FHA. Accordingly, if
this court grants immunity to the Township, it will fulfill the Legislature's desire to
curtail "litigation” and use the "alternatives™ available to it to fulfill the purpose of
the FHA. Those goals remain as viable today as when the Legislature established
them in 1985. See N.J.S.A. 52:27D-303.

In addition to the recent decision by the Supreme Court, our courts have

consistently emphasized that the grant of temporary immunity to foster voluntary

compliance is preferred over builder’s remedy suits. In Mount Laurel Il, the N.J.

Supreme Court encouraged trial courts to be creative in implementing the Mount Laurel
doctrine, stating "municipalities and trial courts are encouraged to create other devices

and methods for meeting fair share obligations." In J.W. Field Co., Inc., v. Franklin Tp.,

204 N.J. Super. 445, 456 (Law Div. 1985), the Honorable Eugene D. Serpentelli,
A.J.S.C., one of the three original Mount Laurel trial judges, responded to the
Supreme Court's call to creativity by offering immunity from Mount Laurel lawsuits,
pending ordinance revision, to all municipalities that seek to voluntarily comply through

a declaratory relief procedure announced in that decision. In Hills Development Co. v.
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Bernards Tp. in Somerset County, 103 N.J. 1, 65 (1986)("Mount Laurel 111"), the

Supreme Court praised the Mount Laurel trial judges for "their innovative refinement of
techniques for the process of litigation," thereby giving "credibility to the
implementation of the Mount Laurel doctrine.” Temporary immunity represented an
"Innovative refinement of techniques for the process of litigation" and the Supreme Court

acknowledged this technique in Mount Laurel 111.

More recently, in K. Hovnanian Shore Acquisitions, L.L.C. v Berkeley Township,

Docket No. A-594-01T1 (App. Div. 2003), found on Westlaw at 2003 WL 23206281, the
Appellate Division affirmed the temporary immunity procedure referenced in J.W. Field

and specifically applied by Judge Serpentelli in the Berkeley Township case. The court in

Berkeley Township also stated that a "builder's remedy" should only be granted as a "last

resort” and that voluntary compliance is one of the fundamental goals of the Mount
Laurel doctrine.

Accordingly, past judicial precedent, culminating in the Supreme Court’s decision
in In re COAH, make clear that the grant of immunity to a municipality seeking to
voluntarily comply with its constitutional obligations is the preferred method of handling
Mount Laurel matters. This court should continue to follow this well-established practice
by granting immunity to the Township.

C. The Court Should Use its Inherent Discretion to Grant the Township Immunity

In addition to the statutory basis and judicial precedent that establish the
Township’s entitlement to a grant of immunity, the actions of the Township warrant that
it be granted immunity from builder’s remedy suits. Since 1987, the Township has

provided affordable housing opportunities consistent with its obligation through its in-
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house program. This commitment to affordable housing has been confirmed repeatedly
through the Township’s various petitions for substantive certification, adopted resolutions
and proven expenditure of affordable housing trust fund money on affordable housing
projects and through COAH’s approval. Almost 700 very-low, low- and moderate-
income units (resulting in almost 900 affordable housing credits) are currently monitored
or maintained by the Township, representing a significant investment of affordable
housing dollars in the lives of people in need.

The Township petitioned for and received first round substantive certification
from COAH on August 3, 1987 (SBa 1-4) while second round substantive certification
was granted by COAH on February 4, 1998 (SBa 67-84), which was subsequently
extended on January 7, 2004 (SBa 85-89). The Township’s 1987 - 1999 cumulative
Second Round obligation, as determined by COAH per N.J.A.C. 5:93, consisted of a 937-
unit pre-credited need (842 new construction/95 rehabilitation). To address its 95-unit
rehabilitation share, the Township sought and was granted a waiver by COAH to satisfy
its rehabilitation share with new construction pursuant to N.J.A.C. 5:93-5.1. This
rehabilitation share, which was based on the 1990 census, was updated by COAH after
the 2000 census to a rehabilitation share of 36, giving the Township an 878 unit total
obligation. In addition to new construction, the Township also sought to satisfy its
rehabilitation share through participation in the Middlesex County Urban Housing
Preservation Program, which provides funds to low- and moderate-income households

for rehabilitation.
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Pursuant to COAH’s Second Round rules at N.J.A.C. 5:93, et seq., the

T ownship is entitled to the following credits/bonuses for affordable units actually

built:

Development

Deans Apartments

Charleston Place |

Regal Point

Monmouth Walk

Nassau Square

Woodhaven

Charleston Place Il
Summerfield

Deans Pond Crossing
Southridge/Southridge Woods
CIL-Wynwood

CIL Woods

Wheeler Rd Group Home
Major Rd Group Home

Oak Woods

Buckingham Place

ARC of Middlesex County
Dungarvin/Eclipse
Community Options

Triple C Housing

REACH (Market to Affordable)
Rental Bonuses (Prior Round)
TOTAL CREDITS

Units
40
54

5
43
49
80
30
70
20

124

5
16

3

3
73
23
15

8

8

6
18

187
882

(prior cycle credits)

(prior cycle credits)

(affordable family sales)
(affordable family sales)
(affordable family sales)
(affordable family rentals)
(affordable senior rentals)
(affordable family sales)
(affordable family sales)
(affordable family rentals)
(alternative living arrangements)
(alternative living arrangements)
(alternative living arrangements)
(alternative living arrangements)
(affordable senior rentals)
(affordable senior rentals)
(alternative living arrangements)
(alternative living arrangements)
(alternative living arrangements)
(alternative living arrangements)
(affordable family sales)

Accordingly, the Township has completely satisfied its First and Second Round 878-unit

obligation, with an additional 4 units credit to be applied toward the Third Round.

In response to the first two iterations of the Third Round rules, the Township

petitioned for third round substantive certification on December 16, 2005 and again on

December 31, 2008. Those petitions were still pending before COAH when the third

round rules were struck down by the courts.

Pursuant to

In re COAH, the Township is therefore considered to be a

“participating” municipality before COAH. As a “participating” municipality, the
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Township is in a special class in that the Supreme Court held in its March 10, 2015
opinion that the trial court should view more favorably a request for immunity where the
municipality had devised a Third Round Housing Element and took action toward
adopting ordinances and/or producing housing in furtherance of its plan, as long as said
municipality files a Declaratory Judgment Action along with a motion for Temporary
Immunity between June 8, 2015 and July 8, 2015. Id.

Beyond just filing its petition for Third Round certification (which in and of itself
warrants immunity), while its petition for Third Round certification was pending, the
Township voluntarily participated in the mediation process before COAH (SBa 116-167).
Even as COAH’s review process continued to lag, the Township took efforts to provide
for quality affordable housing opportunities by adopting a First and then Second
Addendum to the 2008 Third Round spending plan, the latter approved by resolution of
the Township Council on May 8, 2012, and subsequently submitted to COAH for
approval (SBa 176-190). Along with the Second Addendum to the Third Round spending
plan, the Township also adopted a resolution committing to spend over $9.7 million of its
affordable housing trust fund monies through its in-house program to satisfy the
requirements of N.J.S.A. 52:27D-329.23, et seq. (SBa 173-175). The Township complied
with every requirement needed for approval of its Third Round spending plan, as
originally proposed and as amended through May 2012. Moreover, after COAH
reviewed its compliance efforts, it approved the Township’s commitment of funds,
finding the Township in full compliance with N.J.S.A. 52:27D-329.2 and -329.3 (SBa

191-204),
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During the last few years of uncertainty of affordable housing in New Jersey, at a
time when many municipalities chose to do nothing, the Township has not only fully
addressed its cumulative 12-year second round obligation (first and second rounds) but
has responded to the need for affordable housing by continuing to actually produce
affordable housing units through its in-house program. Despite the fact that COAH never
certified the Township’s Third Round Plan, the Township proceeded to take steps to
produce affordable housing and is entitled to the following Third Round credits for units

that have actually been built and/or approved:

Development Units

Woodhaven Terr (Deans Apts) 40 (affordable family rentals)
(Extension of controls)

Sassman development 1 (affordable family sales)
Menowitz development 8 (affordable senior sales)
Dungarvin/Eclipse 4 (alternative living arrangements)
REACH (Market to Affordable) 128 (affordable family sales/rentals)
Wilson Farm Redevelopment 399 (affordable senior and alternative
(1.33 credits per 1 unit) living rentals)

Prior Round Excess credits 4

TOTAL CREDITS 584

As such, the Township has taken significant steps toward satisfying its as yet
undetermined Third Round obligation.

Given the Township’s longstanding history of providing realistic opportunities for
low- and moderate-income housing, and the successful in-house program that has
operated for 28 years, as well as the Township’s demonstrated commitment to continuing
to provide affordable housing in South Brunswick towards its unknown third round fair
share obligation, the Township is entitled to an order protecting it from Builder’s Remedy

lawsuits.
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CONCLUSION

As demonstrated by the history of affordable housing in South Brunswick, the
Township has satisfied all of the requirements for an order of protection from Builder’s
Remedy suits as it has fully addressed its first and second round fair share obligations and
has provided numerous affordable housing opportunities to address its as yet unknown
third round fair share. For the forgoing reasons, it is respectfully requested that the

Township’s motion for temporary immunity from Mount Laurel lawsuits be granted.

Respectfully Submitted,

TO IP OF SOUTH BRUNS K

Date: July 1, 2015 Byi’y p
Donald J. S‘%s, Equ.
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WHEREAS, on July 13, 10987,

the Township of South Brunmswick, Middlesax
County submitied an adoptad housing element and fair share plan dated June 22,
1987 and preparzd by the Township Planning Stzff to the Council on Affordabls
tousing (COAK); and '
: -

WHEREAS, on January S, 1987, the Township of South Brunswick petitioned
COAH for substantive certification of its housing-element and fair share pizn,
pursuant to N.J.S.A. 52:27D-313 and N.J.A.C. S:91-4.1: aznd

WHERESS, by Resolution No. O dated May 20, 1087 CO:AX approved the Township
of South Brunswick's grant of substantive certification with the following
conditions:

(1)  The housing element must be amended to demonstrate that the low znd
moderate income units that are to be included in the Whispering Woods
project have been transferred to Princeton Wazlk for a total of 80

units at Princeton Walk. At least 40 of these units will be rental
units:

(2) The housing element is to be amended to provide development timing
criteria related to the reconstruction of Route 522;

(3) In accordance with the mediation agreements dated February ¢, 1987
and identified as attachment III, the housing element and fair share

plan must provide zoning for 191 low and moderate income units on the
Southridge sites;

(4) The development ordinance shzll be amended to orovide zoning for the
proposed 240 bed congregate care facility which shall provide 120 low

and moderate income beds with wio beds per bedroom. The fair share
plan shzll reflect that the 120 beds will equal 60 low and moderzce
income units to be provided in this facility. This facility will be
avallable to the generzl public, will meet required income

qualification standards and will have affordability controls for 60

Sbho.tl :



units (120 beds) imposed either <through a deed restriction or
czrtificate of need.

The housing element and fzir share plan shzll be zmended to provide
for rental units as a conditionzl wuse for the three inclusionary

sites.
c !
WHEREAS, pursuant to Resolution No.9, the Townsnhip of South Brunswick was
required to rtefile its petition for substzmtive certification within 60 days
the conditional -grant of substantive certification with all conditions

of

satisfied; and
tae Township of South Brunswick refiled its

WHEREAS, on July 13, 1987,
petition for substantive certification with 211 conditions addressed; and
COAH has reviewed the Townsnip of South Brunswick's refiled

WHEREAS,

in support of the refiled petition, and more specifically:

petition for substantive certification including all documentation submitted
to

Tne units in the Whispering Woods project have been transferred

Princeton Walk.
Development timing criteria was provided.

The Mousing Element and Fair Share plan was amended to provide zoning

for 191 lew and moderate income umits on the Scuthridge Site.

(3)
{4) The development ordinance was amended to reflect that the Congregate
Care facility will be available to the general public.

The Housing Element and Fair Share Plan was amended to provide for
rental units as a conditicnal use feor the three inclusionary sites.

(s)
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WHEREAS, COAH has found that the Township of South Brumswick's rzfiled

tition for substantive cartiZication satisfactorily addresses zll conditions
imposed by Resolution No. 9; and

bl

WHEREAS, after reviewing all documentaticn supplied by

’

the Townsnip of
South Brunswick in support of its refiled petition as well as the COAH report
dated April 14, 1987 which is attached hereto as Exhibit A and is incorporated
by refersnce herein, COAH has found that the Township of South Brunswick's
fair share plan is consistent with the rules and criteria adopted by CDAY and
further that the combination of the elimination of u.nﬁe::essary CosT generating

features from the municipal land use ordinances and regulations, and the

affirmative measures in the housing element and implementation plan make the
achievement of the municipality's fair shars of low and moderzte income
housing realistically possible;

NOW THEREFORE BE IT RESOLVED that the Township of South Brunswick is
hereby granted substantive certification of its housing element and fair share

plan; and

BE IT FURTHER RESOLVED THAT the Township of South Brunswick shall adopt
its fair share housing ordinance within 45 days of the date of this grant of
substantive certification; and

BE IT FURTHER RESOLVED that the Township of South Brunswick shall provide

COAH with a certified copvy of the adopted fair share housing ordinance within
one week of the adoption; and

BE IT rURTHER RESOLVED tha: fzilure of the Township of South Brumswick to
adopt its fzir share housing ordinance within 45 days of the date of this
grant of substantive certification shall render <this grant of substantive
certification null and void; and
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BE IT FURTHER RESOLVED that any changss in the facts upon which <this

certification is based, or anv deviations from the terms and conditions of

this certification, which affects the Township of South Brunswick's ability to
provide for the realistic opportunity for its fair share of low and moderate
income housing and which the Township of South Brumswick fails to remedy,

render this certification null and void. Such changes shall inciude, but
not limited to the discovery of pollutants on a site; the discovery o
unmapped wetlands on a site; lack of «clear title t a site;

a

ot the
. . o . & . ..
municipality's failure to obtain necessary anticipated funding.

D0627h : -
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TOWNSHIP OF 80UTH BRUNSWICK

1987-1999 HOUSING ELEMENT AND FAIR SHARE PLAN

FEBRUARY 1995

Submitted to:

New Jersey Council on Affordable Housing
March 6, 1995
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I. Intrecduction

In 1987, South Brunswick's Housing Element and Fair Share

Plan was granted substantive certification by the New Jersey Coun-
cil cn Affcordable Housing. A copy of NJCOARH's resclution is at-
xhi 1. The Plan was basically comprised of a
cradit of 94 units (Deans Apartments and 2 portion of Charleston
Place}, and new ccnstruction of 591 units (Wecodhaven, Nassau
guare, Mcnmcuth Walk, Regal Point, Charleston Place 11,

cuthridge Hills, Falcongate, Summerfield and the Minde

4

[EN]

tract).

The entire Plan provided for a total of 685 units, which was 16

units in excess of the NJCOAH allccation in 1937.

On QOctober 6, 19932, South Brunswick's Plan gained interim
certificaticn which is valid until March 1995. 2 ccpy of
NJCOAH's rescluticn is attached as Exhibit 2.

In 1993, NJCCAH alsc calculated new estimates of need for

South Brunswick Township to be met by the year 19¢9. The Plan

now has to be supplemented to provide for an additional 248

At this time, except for the Mindel tract, all of the 1987-
designated sites for low and moderate income housing have been

completed or are under censtruction. A status summary of the

%]

1987 Plan is shcown in the fol lowing table:

Ska ]



SOUTE BRUNSWICK

1987 Housing Element &

TOWNSHIP

Fair Share Plan

Develcpment Affordakle Units Project Affordable

Name Anticipated in Plan Status Units Occuried
Charleston Place 841 Complete 84
Deans Arartments 42 Complete 40
Nassau Square 50 Ccmplete 50
Regal Point 5 Complete 5
Monmouth Walk 44 Under Construction 3¢
Woodhaven g0 Ccmplete g0t
Southridge Hills 72= Under Constructicn 0
727 Approved 0
Falcongate s Under Constructicn 0
Summerfield &0 Approved 0
Mindel Property 125 Zoning in place 0
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During the review prccass of the Southridge Eills project,
the New Jersey Freshwater Wetlands Act went into effect and wet-
lands &aresas were delineated and permits issued, which all had the
effect of reducing the total number of units in the project from
1,274 to 1,088. The number of low and mocderate units (before ap-
plying the rental credits) was reduced by 28.

The low and mcderats income units in the Summerfield prcject

[

were increased by 10, alsoc during the review and approva
process.

In 1989, a large tract c¢f land was rezoned cn which the
Deans Pond Crossing develcpment was approved, which now includes
20 lcw and moderate income units.

A non-profit organization, Scuth Brunswick Citizens for Inde-
pendent Living (SBCIL), has purchased four existing apartments in
the Wynwood development and these will be occupied exclusively by
lower incocme, developmentally disabled individuals. SBCIL is
also precceeding with ancthexr non-prefit entity, South Brunswick

Community Develcpment Corporaticn, to develcp a Township-ownead

Hhy

arcel of land near the Whispering Woeds and Stonehenge develcp-

o)

ments where 87 units are anticipated tc be constructed, dependent

upon the approval cf funding from various federal sources
have been transferred tc the Southridge prciject, and although the

net effect cn the plan is 0, the units will now be rentals in-

stead of purchase units.
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IT. Inventory of Municipality’'s Hecusing Stock

The 1990 Census provides the mest current information on
housing characteristics. Data regarding type, age, value, and
occurancy characteristics is shown on Exhibits 3, 4 and 5.

Information on condition of the housiﬁg stock and substan-
dard hcusing capable cof being rehabilitated is not readily avail-
able. However, the above-referenced Exhibitsvindicate that the
median year built of all units is 1979, and only a small pertion,
7.4% of all units were constructed before 1950.

.

Regarding units affordable to 1

0

w and moderate income units,

he earlier table shows the current status of the Township's af-
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III. Hcusing Stock Projection

Between 1980 and 1990, the toctal number of hcocusing units in
South Brunswick Townshir increased from 5,626 to 9,8€3, an
average cf 430 per year.

The projection of units thrcugh the year 2000 is expectad to
be based orn a scmewhat slower rate of increase. This would
result in approximately 2500-4000 new dwellings added after 1990
bringing the total number of units to between 12,300 and 14,000
in the year 2000.

This total includes a wvariety of types including single-
family, tcwnhouse and multi-Zamily (apartments) spreazd throughout
the Township. A copy cf the Major Residential Development list

is attached as Exhibit 6.



IV. Demographic Characteristics

Attached as Exhibits 7 - 11 are various tahles from the 1990
Census resgarding the population cf Scuth Brunswick Township.

While the number of persons in the Township had increased at
an average rate of 545 per year between 1950 and 1980, the rate
increased dramatically to over 860 per year between 1980'an
12990,

The largest populaticn age grcup is between 25-44 years,
which has strong implications for housing, community facilities,

parks, and other programs zand services. The increase is resul-

3
i3

ot

+

ant from in-migration, which is hardly surprising in this grow-
ing suburban community.
The racial characteristics are shewn in the tables and 84%

cf th

{2

population is white. Between 1980 and 1890, however,

larger increases in the black and Asian pecpulation are evident.
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V. Employment Characteristics

Again, the 1990 Census provides some information regarding

employment, and various tables are

attached as Exhibits 12 - 1

- .

The fclleowing is a list cf the top ten emplcyers located in

South Brunswick Township.

Number of
Name of Emplover Tvpe of Industrvy Emplovees
Dow Jones & Company Qffice/Publishing 1,200
Wyeth-Ayerst Research/Office 500
McMaster-Carr Distribution 500
Canon Qffice/Warehouse 350
Cosmair, Inc. Warehcuse/Distribution 323
ADP Qffice 200
Rhcne-Poulenc Research/Warehouse 250
Int'l. Flavors & Fragrances Manufzacturing/Cffices 250
Eigh Grade Beverage Distribution 250
Sundecr Brands Mfg./Distribution 200

800,000 sguare feet cf new non-residential develcpment under con-

struction and it is projected that 2.6 million mcre sguare feet

occupancy by the year 2000.
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VI. Present and Prospective Fair Shere

The New Jersey Council on Affordable Housing has provided
calculaticns as to the need for low and moderate income housing

through the year 1999. A copy of the Municipal Number Summar
fcr Scuth Brunswick Township is attached as Exhibit 15.

The 1287-1999 Fair Share Plan anticipates reliance upon many

[o})
[N

projects which were included in the South Brunswick Tcwnship Plan

o
L=

(8N
}a

e}

[
Yo}
w
g

<
-

Hy

certi All land use crdinances are in place, as well
as the Affordable Housing Authority's rules and regqulations. In

acddition to the inclusionary develcpments, the Plan utilizes

rt
1M

t

3

bonuses permi 4 in the NJCOAE rules and takes credit for

several alternative living arrangements which are already in
Implementaticn c¢f this Plan dces not depend on use of the

South Brunswick Township Affordable Esusing Trust Funds, althcugh

scme of the funds will be used in cenjunction with some of the

developments by providing money to mzke units more affcrdable and

Lo 4



The new Plan is anticipated toc be comprised of the follow-

ing:
DRECREDITED NEED - G637
PRIQR CYCLE CRBEDITS + 94
REHABILITATED UNITS Q0
- 843
REDUCTIQONS
UNITS BUILT
Regal Point 5
Mcnmouth Walk 44
Nassau Sguare g0
Wecedhaven g0t
Charlesten Place II 202
209 + 209
- 624
ZONED, APPRCVED, UNEUILT UNITS
Summerfield 70
Deans Pond Creossing 20
Southridge 722
Southridge 521
214 + 214
- 220
ZONED, UNBUILT UNITS
Mindel 126 + 126
- 294
RETROACTIVE RONUSES
Wcocdhaven goz*
Southridge g2
122 + 132
- 152
NEW PRQOJECTS
ClL-Wynwecod 7t
CIL Weeds, Inc. 22
Grcup Eomes (2) 5t
SEBCDC 722
107 + 107
- =3
NEW PRQJELCT BONUSES
CIL-Wynwced 7t
CIL Wocds, Inc. 227
Greoup Heomes (2) 6+t
Chas. Place II,
Scuthridge or SECDC 202
35 + E5
_O_

1- Rental Unit
2- Age restricticn unit (also rental)

o eah



te data for projects not included in the 15887 Plan is
below:

aticn: Georges Rcad, US Route 1320
Block: 20

Lots: 14,02, 16.17

Owner: Bess 5. Wiesanfeld

374 New Dover Road
Colcnia, NJ 07087

Acreage: 282.14 acres

CIL-Wynwcod

Location: Wynwcecd Drive
Owner: Citizens foxr Inderpendent Living (CIL)

P.O. Box 600
Kingston, NJ (08528

Descripticn: One 1-hedroccem apartment
Three Z-bedroom apartments

Location: Route 522 (proposed)
Bleck: 84
Lot: 42.043

Cwner: Tewnship of South Brunswicl
Acreage: 12.1 acres

Group Homes (2)

Location: Major Road, Wheeler Reoad

Cwner: Developmental Resources Corporaticn
1075 Easton Avenue
Somerset, NJ (08873



VII. Development Fee Spending Plan
A copy cf the Plan is attached as Exhibit 16, as well as the

4

NJCCAH resolution approving same, as Exhibit 17.
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VIII. Lands and Existing Structures Appropriate for Low and
Moderate Income Housing

No new sites are preoposed in the current plan, but noted
below are the criteria utilized for site selection in the 1987
Plan.

As mentioned earlier, the character cf the existing housing
stock in South Brunswick Township dces not appear to provide
potential for rehabilitation for low and mecderate inccome housing

oppcrtunities. Criteria that should be considered in identifying

1. Public sewer and water aveailability.
2. Environmental factors
a. Flcod hazard areas

b. Wetlands

o Steep slopes
é. Aquifer recharge areas
e. Farmland

3. Cecnicrmance with the New Jersey State Development and
Redevelopment Plan, {(i.e., Planning Areas 1, 2, 3, 4,
within centers).

4. Ceonsistency with current Land Use Plan and Housing
Plan.

5. Consistency with other Master Plan elements and pur-

poses of Plan.

6. Compatibility with adjacent land uses.

SPo &



7. Consistency with other Plan, (i.e., Middlesex Ccunty
Master Plan, State Development Guide Plan).
8. Location in relation to:

a. Neighbecrhood shopping

b. Recreaticnal facilities
C. Emergency services
d. Health care facilities
e. Schocls/Day Care facilities
9. Access to collector or arterial roadway.

10. Public transportation availability or potential.
11. Size and shape of parcel.
12. Developer interest.

13. Disperxsal thrcughout Township.
Further, additional factors should be considered for

suitability of any high density development, such as:

14. Prcximity to parks, schools and community facilities.

<AIG
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Exvieir

Vet
RESOLUTION 2-L-95

—

Co

WHERESS, on July 13, 1987, the Township of South Brunswick, Middlesex
County submitied an adoptad housing element and fair share plan datad June 22,
1987 and prepar=d by the Township Planning Stzff to the Council on Affordabls
tousing (COAH); and

WHEREAS, on January 5, 1987, the Township of South Brunswick petitioned
COAE for substantive certification of its housing—element and fair share pian

pursuant to N.J.S.A. 52:27D-313 and N.J.A.C. 5:01-4.1; axd

WHEREMS, Dy Resolution No. ¢ dated May 20, 1987 COAX approved the Township

of South Brunswick's grant of substantive certification with the following

conditions:

(1) The housing element must be amended to demonstirate that the low and
moderate income units that are to be included in the Whispering Woods
project have been transferred to Princeton Wzlk for a total of 80
units at Princeton Walk. At ILeast 40 of these units will be rental

units:

(1) The housing element is to be amended to provide development timing

criteria related to the reconstruction of Route 522;

(3) In accordance with the mediation agreements cated February 4, 1087

£y
198
H
n
oy
[$3]
ry
@

and identified as attachment III, the housing element and f
plan must provide :coning for 191 low and moderate income units on the

Soutihridge sitz;

(1) Tne development ordinancs shall be amended to orovide zoning for the
proposed 240 bed congregate care facility which shall provide 120 low
and moderate income bsds with two beds per bedroom. The fair share
plan shall retlect that the 120 beds will ecual 60 lcw and mederz:a
inccme units to be provided in this facility. This facility will e
availaple to the general public, will meet required income

qualification standards and will have affordability controls for 60

S 8l



ExnigiT |

units (120 beds) imposed either through a deed restricrion or
p

cartificate of need.

’__
uy
-

The housing element and fair share plan shall be zmended to provide
for rental units as a conditionzl use for the three inclusionary

sites.

WHEREAS, pursuant to Resolution No.9, the waﬁship of South Brunswick was
required to refile its petition for substantive certification within 60 days

of the conditional grant of substzntive certificaﬁion. with all conditions

satisfied; and

WHEREAS, on July 13, 1987, the Townsiip of South Brunswick refiled its

petition for substantive certificacion with all conditions addressed; and
WHEREAS, COAH has reviewed the Township of South Brunswick's refiled
petition for substantive certificacion including all documentation submitted

in support of the refiled petition, and more specifically:

(1) The units in the Whispering Woods project have been transferred to
Princeton Walk.

(2) Development timing criteria was provided.

(3) The Mousing Element and Fair Share plan was amended to provide zoning

for 191 lew and mederate inccme units on the Scuchridge Site.

(4) The development ordinancs was amended to reflect that the Congre

ri
uq
$Y]
ct
)

Care facility will be available to the general public.

(5) The Housing Element and Fair Share Plan was amended to provide for

rental units as a conditicnal use for cthe three inclusionary sites.

Sa 24
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WHEREAS, COAH has found that the Township of South Brunswick's re

Ty

1led
petition for substantive csrrification satisfactorily addresses all conditio

1

ns
imposed by Resolution No. 9; and

WHEREAS, after reviewing all documentaticn supplied by the Townshio of
South Brunswick in support of its refiled petition as well as the COAK report
datad April 14, 1987 which is attached hereto as Exhibit A and is incorporated
by reference herein, COAH has found that the Township of South Brunswick's
fair share plan is consistent with the rules and criteria adopted by COAH and
further that the combination of the elimination of unhecessary cost generating
features £from the municipal land use ordinances and regulations, and the
affirmative measurss in the housing element and implementation plan make the
achievement of the municipality's fair shars of low and moderzte income

housing realistically possible;

NOW THEREFORE BE IT RESOLVED that the Township of South Brunswick is

hereby granted substantive certification of its housing element and fair share
plan; and

BE IT FURTHER RESOLVED THAT the Township of South Brunswick shall adopt
its fair share housing ordinance within 4S5 days of the date of this grant of

substantive certification; and

BE IT FURTHER RESOLVED that the Townsiip of South Brunswick shall provide
COAH with a certified copv of the adopted falir share housing ordinancs within

one we=k of the adoption; and

BE IT FURTHER RESOLVED that failure of the Township of South Brunswick to
adopt its fair share housing ordinance within 45 days of the date of this

grant of substantive certification shall render this grant of substantive

0O
[
mn

rtification null and void; and

SLaa>
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BE IT FURTHRR RESOLVED that any changes in the facts upon which this
certification 1is based, or any deviations from the terms and conditions of
this certification, which affects the Township of South Brunswick's ability to
provide for the realistic opportunity for its fair share of low and moderats
income housing and which the Township of South Brunswick fails to remedy, may
render this certification null and void. Such changes shall inciude, but are
not limited to the discovery of pollutants on a site; the discovery of
unmapped wetlands on a site; lack of cledr title to a site; or the

municipality's failure to obtain necessary anticipated funding.

DC62zh
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GRANTING INTERIM SUBS

WHEREAS, South Brunswick Township's substantive certificaztion expired
on May 20, 1993, which is prior to nine months after the effective date
of COAHE's Substentive Rules N.J.A.C. 5:93 et. seg.; znd

WHEREAS, z2ll objectors and litigants that participated in substantive
+

certification have been served with the m
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2) and COAE recesived no objecti
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VED that this grant of interim substantive
2) months from the effective date of

, N.J.A.C. 5:93 et. s=a.; and
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BEE IT FURTHER RESOLVED that South Brunswick T
di

that all ordinances implementing the original substantive certification
are in effect and shall remain in effect for the duration of this interim



hat South Brunswick Township'

EE IT FURTHEER RESOLVED thst
substantive certification is conditioned on South Brunswick Township's
ent and falr share

mentation of its certified housing elem

.

I hereby certify that this resolution
was duly adopted by the Council on
Affordable Housing at its meeting

n { o0 | e
on vC(.zCM,w_,?_, w fl-l‘-af__-_;

j’

\

J7’ //i;LJXJPd
Uanen R. Reiss, Secretary

Council on Affordable Housing
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PROFILE 22 -

\ 1990 CENSUS OF POPULATION AND

HOUS TG :

UNITS IM

AND AGE

STRUCTURE , VALUE,
HOUS NG

Municipality: South Brunswick township
County: Mliddlesex County , New Jersoy

e R T I L o o e - o,

H20/21/22. Units In Structure by Tenure HE1/62. Value
(Unilversa: Housing units) (Universe: Speclifled owner
occup led housing units)
unfts. ~  mesee—- Occupled Unlts -==----
in Total % Vacant Units %
Structure Units Units Total Owner Nenter
Less than $ 15,000 5 0.1%
1, detached 5,307 &3.3% 115 5,192 4,831 Gt $ 15,000 - 19,999 10 0.2%
I, attached 1,796 18.0% 239 1,567 F.224 343 % 20,000 - 24,999 10 0.2%
2 146 1.5% 0] 146 32 114 $ 25,000 - 29,999 (6] 0.0%
3 or 4 254 2.5% O 254 a7 207 t 30,000 - 34,999 0 0.0%
5 to 9 661 6.6% 63 5948 153 445 $ 35,000 - 39,599 0 0.0%
10 to 19 1,192 12.0% 134 1,058 239 B19 $ 40,000 - 44,999 (8] 0.0%
20 to 49 48 0.5% 0 a8 5 41 $ 45,000 - 49,999 (6] 0.0%
50 or more 0 0.0% 0 0 o] (o] $ 50,000 - 59,999 15 0.3%
Mobile home $ 60,000 - 74,999 30 0.5%
or trailer 438 4. 4% 8 430 423 7 $ 75,000 - 99,999 B7 1.59%
Dther 120 1.2% 5 115 68 a7 $ 100,000 - 124,999 314 5.4%
F125,000 - 149,999 ns7 14,7%
Total 9,962 100,.0% 554 9,408 7.022 2,386 T 150,000 - 174,999 1,222 21,0%
||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||| $175,000 - 199,989 1,030 17:7%
H25/26/27. Year Structure Built by Tenure $200,000 - 249,999 i 44 19. 1%
(Universe: Housing units) $250,000 - 299,989 601 10.3%
$300,000 - 399,999 415 7.1%
....... Occupled Units =----=--- $400,000 - 499,999 67 1,2%
Total % Vacant $500,000 or more as 0.7%
Year Buflt Units Units Total Owner Renter
1989 to March Total 5,812 100%
1990 447 4.5% 142 305 281 24
1985 to 1988 2,769 27 .0% 240 2,529 1.519 1,010 Mean value:
1980 to 1984 1,536 15.4% 14 1,522 neG 66 Mortgaged $205, 121
1970 to 1979 1,874 16 . 8% 32 1,842 1,611 e | No mor tgage $181,799
1960 to 1969 1,343 13.5% 3 1312 1,066 246 AT units $201,245
1950 to 1959 1,265 12.7% 51 1.214 1,146 68
1940 to 1949 195 2.0% (6] 185 150 45 Median value $183, 600
Before 1940 533 S.4% 44 409 363 126
Medlan year built 1979
H28/29. Year Householdar Moved Into Unit by Tanure
(Universe: Occupled housing units)
Year Moved Total Owner Renter
Into Unit Units y Occupied Occupied
1989 to March 1990 1.857 9. 7% B59 1,004
1985 to 1988 3,658 38 .9% 2,580 1,068
1980 to 1984 1,016 10.8% api 195
1970 to 1979 1.521 16 . 2% 1.282 139
1960 to 1969 166 8.1% 739 27
Before 1860 590 6.3% 577 13
Source: .S, Rureau of the Census, 1990 Census of Populatlon and Housing, Summary Tape Fille 3,

PREPARED BY:

NEW JERSEY STATE DATA CENTER,

NEW

JERSEY

DEPARTMENT

OF LABOR,

MAY 189932,
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PROFILE 23 -

HOUSING: UTILITIES AND VEHICLE

S AVAILABLE

Hispanlic
Origin

13
282

1990 CENSUS OF POPULATION AND HOUSING
Munlcipality: South Brunswick township
County: Middlesex County , MNew Jersey
H“““““"l:““““"“ﬂ“ul“i*l#“““““uﬂﬂ“"ﬁﬂﬂ"ﬂﬂﬂ“H“““ﬂﬂﬂ1ﬂﬂﬂﬂﬂ""ﬂ"ﬂ“ﬂ"ﬂﬂ““ﬂ""""ﬂﬂ“lﬂ!’"ﬂHIHHHH"HHH“ﬂHH“Hﬂnu"“ﬂ"ﬂl&““ﬂﬁﬂﬂﬂﬂﬂlﬂﬂl'.lﬂ!"“"N""ﬂ“n
H30. House Heating Fual H23. Source of Water H24. Sewage Disposal
(Universe: Occupied housing units) (Universe: Housing units) (Universe: Housing units)
Uttt ity gas 7.242 Public system or Publ ie sewer 8,997
Bottled, tank, or Ip gas 169 private company 9,274 Seplic tank or
Electricity 432 Individual well: cesspool 955
Fuel oll, kerosene, etc, 1,480 Drllled 504 Dther means
Coal or cohke a Dug 154
Wood 49 Some other source O
Solar enargy a8
Other fuel L I e et T
Mo fuel used 0 H42 ., Kitchen Facilities
(Universe: Housing units)
Complete kitchen facilities 9,962
Lacking complete kitchen facilities 0
H35/36. Telephone in Housing Unit by Tenure, Age of louseholder
(Universe: Occupled housing units)
Owner Banter  =tfres-s-eorcem- Age of Housesholder =«--c-—cemmcacacoeoaa
Total % 15-59 60-64 65-74
With telephone 9,374 99 .6% 7,006 2,368 7.661 595 719
No telephone 34 0.4% 16 8 19 4 1
H37/38. Vehlcles Avallable H39/40. Race and Hispanic Origin by Vehicles Avallable
(Universe:; Occupled housing units) (Universe: Occupied housing units)
Total % Ownar Renter Amer Ind Astan & Other *
White Black Esk & Al Pac Isl Race *
Nona 343 3.6% 180 162 *
1 2,634 28.0% 1,702 932 Mone 313 21 g 0 Q 0 *
2 4,826 H1.,3% 3,791 1,035 I or more T 873 491 21 611 69 =
3 1,151 12.2% 997 154 .
4 a7 a.au% 236 B1 .
m o__‘ llllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllll
more 137 1.5% 116 21
Ha1. Age of Householder by Vehicles Avallabla
Mean vehlcles (Universe: Occupled housing units)
avallable 1.8 . 2.0 1.6
15-64 65 +
Years Years
MNona 143 200
1 or more 8,136 929

A M TR TR SRR A S EEASIRIEARS TR ST EI S EIS ST OEEONAS S E N ESE T ES S NS SO ENE TR RO OEESEOONE RO EEROSaNETEXARSSSTOSSR

Source:
PREPARED BY:

U.S. Bureau of tha Census,

NEW JERSEY STATE DATA CENTER,

1990 Census of

and Hous ing,
OF LABOR,

Summary
MAY 189

Population
NEW JERSEY DEPARTMENT

Tape File 2.
25
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Municipality: South Brunswick
County: Middlesex County

s NS AN E SR T ANANEDRYRSSOOEST EmRSE =S8 5SS

PROFILE 24 - HOUSING: GROSS RENT AND [HCOME
1990 CENSUS OF PUPULATION AND HOUSING

township
Hew Jersey

M E S S EAN Y IAEED A SRS CE NI RN O OAE SOOI ES S E XA ICEAT ICAGNEENE IECC OO0 EECEDECAE AN BN AR N RERERERERE

H43/44, Gross Rent (Universe: HA5/46. Gross Rent by Race of llouseholder
Specl|fied renter- (Universe: Speclifled renter-occupied hous Ing units)
occupted housing unlts) . Mot of
Amer 1nd Asian & Other * Hispanic Hispanic
With cash rent: Units White Black Esk & Al Pac Is1 Race * Origin Origin
% 0 - % 99 13 With cash rent; L
$ 100 - 3149 23 i3 0 - $199 G6 0 0 6 6 * 72 6
$ 150 - %199 42 + 200 - 1299 an 9] 8] O o ¢ 28 Q
$+ 200 - %249 15 1 300 - %499 1a7 15 0 [§) 0+ 158 A
$ 250 - $299 13 $ 500 - $749 A0 G54 (8} 29 14 = 477 24
$ 300 - %3489 0 $ 750 - %999 811 a6 G a7 4 923 a3t
$ 050 - %399 15 £ 1000 or more 444 91 0 23 14 * 539 ad
$ 400 - %4489 a8 Mo cash rent a3 q 8] 3 0 ¢ 40 0
$ 450 - $499 99 i
$ 500 - $549 B o e e e e e e e e e e e e e e e e e e e e e e e e e e e
$ 550 - $599 609
$ 600 - 3649 6O 134, Bedrooms by Gross Rent
%+ 650 - %699 111 (Universe: Specifled renter-occuplied housing units)
$ 700 - $749 ]
% 750 - $999 854, < sed-ssdecnaaa Number of Bedrooms ------==-=-=--- QI
$ 1000 or more 5712 None { 2 a+
With cash rent:
No cash rent 10 3 0 - $199 5 55 9 9
$ 200 - %299 7 9 6 6
§ 300 - $499 0 109 31 22 ol
+ S00 - $749 5] 365 122 8
Median gross rent $849 $ 750 - %999 7 291 537 119 %
1000 or more 0 a8 1G4 370
Mo cash rent 4] G 15 19
H47/48. Meals Included In Rent
(Universe: Speciflied renter-occupled
thousing unlts paying cash rent) H49, Incluslion of Utilities In Rent
Mean (Universe: Specified renter-occuplied housing units)
Gross
Units Rent Pay extra for 1 or more utilities R 283
No extra payment for any utilities 13
Meals Included (8} .
No maals Included 2,295 $+850
H50. Household Income in 1989 by Gross Rant as » Percentage of llousehold Income HS 1. Age of louseholdar by Gross Rent as a Par-
in 1989 (Universe: Specified renter-occupied housing units) centage of Household Income in 1989 (Unl-
verse: Speclifled renter-occup. hsng unts)
—sa—ansoan Percentage of Household Income ---------- Not % of -- Age of Householder --
Income 0-19% 20-24% 25-29% 30-93aY% a5%+ Computed Income 15-64 65 +
<3 10,000 5 0 18 26 B2 54 Less than 20 % 590 58
$10,000-19,999 15 0 (8] 10 a9 3 20 - 24 % 544 5
$20,000-34,999 51 97 122 72 160 13 25 - 29 % a02 d 25
$35,000-49,999 63 220 224 92 19 a8 J0 - 34 % 206 a5
$50,000 + 514 232 70 a1 0 T a5 + % a18 67
Hot computed 66 19
EErE s E S AR TR SN S S ANS TN RN E R S S e S AN T SR S E N NN T OO IO TS T R E RS E ST E NS ACES I E O EEN TS NN A EET S I RSN TAESrEESSCENOEECOCCCRERECGES S EEES
Source: U.S. Bureau of the Census, 1990 Census of Population and Housling, Summary Tape Flle 3,

PREPARED BY: HNEW JERSEY STATE DATA C

EMTER, NEW JERSEY DEPARTMENT UOF LABOR, MAY 1992, ’ .



REVISED 10/28/94

2 ]

EXHIBIT (

Project Name/App. |

1A.

iB.

1C.,

o]

6.

Princeton Walk at
South Brunswick
(PBR 462)

Princeton Walk
(Center and
Middle Villages)
(PBR 462H)

Princeton Walk
(Northeast Village)
(PBR 4621I1)

Monmouth Walk
(Case {#B6-17)

Princeton Gate
(PBR 494)

Sand Hill Estates I
(Case {#fB6-42)

*Deans Pond
Crossing
(SDh 1170)

Princeton Hills
(Case #86-45)

TOWHSHIP OF SOUTH BRUNSWICK

PLANNING DEPARTMENT
MUNICIPAL BUILDING

MONMOUTH JUNCTION, NJ 08852

MAJOR RESIDENTIAL DEVELOPMENTS

Developer/Applicant Description
Fastern Properties 170 SF¥ Units
908~-297-7200 , 207 TH Units
377 Total Units
K. Hovnanian Cos. 198 TH Units
90B-297-2600
Toll Brothers 110 SF Units
215-938-8200
Mon. Walk Dev. Corp. 246 TH Units
908-329-2666 *44 TH Units
290 TH Units
VAST-N.J. Developments,Inc. 104 SF Units
908-329-1533 234 TH Units
338 Total Units
Robert D'Anton 10 SF Units
908-914-908B0
Bese Wiesenfeld 313 S5F Units
90B-846-2424 *20 SF Units
333 Total Units
5. & H. Rifai 19 SF Units

908-422-1037

PAGE 1 OF 4

Status

Under construction.

Final Approval granted
October 1994.

Final Approval granted
October 1994,

Under construction.
Undexr construction.

Under construction.

Preliminary approval
granted February 1994.
Final approval for Sec-
tion 1A (44 SF) granted
September 1994,

Undexr construction.

SALD



MAJOR RESIDENTIAL DEVELOPMENTS Page 2 of 4

Project Name/App. # Developer /Applicant Degcription Status
o Beekman Manor Beekman Manor, Inc. 320 SF Units Preliminary approval
(PBR 993B) 90B-821-9220 granted April, 1992.

Sections I & I1 (79
lots)under construction

8. The Timbers at Calton Homes, Inc. 33 SF Units Under construction.
Willow Hill II 908-329-0600
(8D 1021B)
9., *Southridge Hills Southridge Hills, Inc. 208 TH Units Section I (208 TH) and
(PRD II1) 908-274-2200 752 MF Units IIn (408 MF) under
*128 MF Units construction.

108B Total Units

10. Drinking Brook Drinking Brook Associates 46 SF Units Sections 1 & 2

(8D 1043) 908-329-6628 (24 lots) under
construction. Final

approval for Sections
3 & 4 under review.
11. Shallowbrook Seven Kay Associates 12 SF Units Revigsed preliminary
Estates 609-737-3284 approval granted Nov-
(5D 1040) ember, 1992.
12. Country Mill i 6 SF Units Under construction
Estates (5D 1072)
13. #*Summerfield Summerfield Associates 222 SF Units Preliminary approval
(PRD 1V) 6089-275-1224 208 TH Units granted October 1992.
151 MF Units Final approval for
*70 MF Units Sections 1, 2, 3, 4, 7,

651 Toktal Units 8 & 10 (112 SF, 136 TH)
granted January 1994,
under construction.-

14. Willow Hill Square Calton Homes 52 SF Units Undexr construction.
(SDh 1063B) 908-329-0600
.hm. Wexford 11 ——— 46 SF Units Under construction.

(8D 1054)

SRw 3l



MAJOR RESIDENTIAL DEVELOPMENTS

Project Name/Bpp. {

16. Falcongate
(PBR 533A7)
7. Ireland Brook

(Case {#B7-48)

(3. *Friendship
Village
(Sh 1103C)

19, Sand Hills
Estates 11
(SD 1081)

20. Nanci Woods
(8D 1082A)

21. Jet. Village West
(Sh 1106)

22. Jct. Village East
(8D 1107)

23. Independence 5q.
(Case {#8B-42)

24. Hickory Ridge
(Case #90-52A)

Developer/Applicant

Windsor Associates
90B~-329-2600

Blythewood Corporation
908-821-5687

Home Tech Industries
Q0B8-274-2921

Robert D'Anton
wom:wupaacmc

Dan Barrie Realty
g0B-925-5510

James E. O'Neill
908-297-1539

Jamaes FE. O'Neill
90B8-297-1539

Entrepreneur, Inc.
908-297-0054

K. Hovnanian Cos.
908-297-2600

Degcription
52 TH Units
46 SF Units
156 MF Units
413 MF Units

*200 Spec. Hous.

Units

769 Total Units
6 SF Units
15 SF Units
148 SF Unitls
42 S8F Units
15 TH Units
116 TH Units

Page 3 of 4

Status

Under construction.
Under construction.

Revised final approval
granted July 1990.
Approval voided July
1992. In litigation.

Under construction.

Preliminary approval
granted July 1992.
Site work undex
construction. Final
application undex
review.

Preliminary approval
granted June 1989.
Site work under
construction.

Preliminary approval
granted June 1989.
Site work under
construction.

Under construction.

Under construction.

S Ba



MAJOR RESIDENTIAL DEVELOPMENTS

Page 4 of 4

Project Name/RApp. i Developex/Applicant Description Staltus

25. Hickory Ridge J. & E. Gaylord 40 TH Units Preliminary and final
(Case {#90-52B) 908-329-2765 approvals granted

Septembexr 1994.

26. -—= Alexander Molnarx 26 SF Units Use variance mbmwoamm
(Case {94-09) 908-329-6200 July 1994.

27. Stadelman Farm K. Hovnanian Cos. 80 SF Units Concept plan reviewed.
(SD 1181) 908-297-2600

28. ——— New Village Associates 5 SF Units Preliminary approval
(8D 1078) 90B-545-6790 granted January 1990.

29. Renk Farm Matzel & Mumford Org. 51 SF Units Concept plan under
(8D 1183) 908-888~-1112 review.

30. Gramercy Estates Levico Development, Inc. 16 SF Units Preliminary plan under
Hmb “_.“__.mw%v 90B-821-0456 review.

ley: MF - Multi-Family
S5F - Single Family
TH - Townhouse _

% - Includes construction of low and moderate income housing units.

NOTE: THE ABOVE INFORMATION MAY BE SUBJECT TO CHANGE.

9
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PROFILE 1 - POPULATIOM: RACE, HISPANIC ORIGINM, AND VETERAN STATUS
. 1980 CEMSUS OF POPULATION AND HOUSING
Municlipality: South Brunswick township
County: Middlesex County , New Jersay
N“H““”"HIH“"""MH“HHH"HHNE!“K“HHﬂﬁﬂﬂnlnll.ﬂ"“ﬂnﬂluulNnﬂ“»ﬂﬂﬂ““ﬂlﬂﬂﬂ“lﬂn—ﬂ“““!ﬂﬂﬂ““uﬂ""ﬂﬂ“ﬂ“ﬂ"“ﬂﬁd“ﬂﬂ Er T ST S ST T T T oA SRS ErEafSfSOamAacCcEIERICEE=ZTIRED
P1/2/3/6. Persons P12, Hispanic Origin by Race
(Universe: Parsons) P1O/11. Persons of Hispanic Origin (Unlversa: Persons)
(Universe: Persons of Hispanic Origin)
Total 25,792 Hat of Hispanlic Origin:
Hispanic Urilgin B79 White
Black
Mexican 102 American Indian,
Puerto Rican 424 Eskimo, or Aleut

Urban 22,081 Cuban a2 Astan or Pacifle
Percent of tota) BS.6% Other Hispanic: Islander
Inside wurbanized area 22.081 Dominican 13 Other race
Outside urbanized area (8] Central Amerlcan:

Guatemalan ) Hispanic Origin:

Rural .74 Honduran 16 While
Parcent of total 14.4% Nicaraguan 0 Black
Rural farm 108 Panamanian (6} American Indian,

Rural nonfarm 3,603 Salvadoran 99 Eslcimo, or Aleut

.......................................... Other Central American a Aslan or Paclific

P8/9. Race South American: Islander

(Universe: Persons) Colombian 29 Other race
Ecuador ian - I e s e

White 21,696 Peruvian 1 P65, Perlod of Milltary Service

Blaclk 1,595 Other South Amerilcan n (Universe: Civilian veterans
American Indlan, Other Hispanic 122 16 years and over)

Eskimo or Alaut 2%

Amarican Indian 25 T el e A Al s O St e B R Totnl
Esk imo (8]
Aleut (&} PG4 Sex by Age by Veteran Status May 1975 or latar only:

Aslan or Pacific Islander 2,279 (Universe: Persons 16 years and over) sept 13880 or later only:
Chinasa 568 W/less than 2 years service
Fllipino 130 Male Female W/2 yeara or more sarvicae
Japanesa 26 16 - 64 yoars: May 1975 - Aug 1880 only
Aslan Indian 1,044 Both, May 1975 - Aug 19B0O
Korean 21 In Armed Forces 17 (8] and Sapt 1980 or later
Vietnamaese 23 Civilian:

Cambodian (0] Veteran 1,948 41 Vietnam era:

Hmong (] Nonveteran 7,014 9,197 Ho Korean nor WW I11
Laotian 6] Korean conflict, no WW 11
Thai 10 65 + years: Korean conflict and WW 11
Other Asian a7y
Polynesian: In Armed Forces O 0 Feb 1955 to July 1964 only
Hawal lan (8] Civiltlan:

Samoan Q Veteran 447 a4 Korean confllict:
Tongan e} Nonveteran 222 Qa5 Ho Vietnam nor wWw 11
Other Polyneslan 0 With wWww 11, no Vietnam

Micronasian: Total :

Guamanian * & 0 WW Il, no Korean/Vietnam
Other Micronesian (4] In Armed Forces 17 8]

Malanasian (8] Civilian: wWw 1 3

Other Paclflic Islander 0 Veteran 2,395 BS Other service
Nonveteran 7,236 10, 132
Other race 197

21 B8

1,526

25

2,400

118
102

a6

e e e R R R

Bureau of the Census,
MEW JERSEY STATE DATA CENTER,

Source: U.5.
PREPARED BY:

1990 Census of Population and Housing,

Summary

NEW JERSEY DEPARTMENT OF LABOR, MAY 1992,

lTape Flila 3.
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Municipal lty: South Brunswick township

POPULATION:
1990

AGE, R

CEMSUS OF

ACE, HISPANIC ORIGIN,
POPULATION AND HOUSIMNG

AMD

ES AN A EAAETEASEAA AT EENEEN AT AN AN NE AN N RN S I SN SR R R NI MRS IR RN R RS RN R RN R R R NN AR R RN RS R R AR R AR AN E RN AR RSN AR RN R R B

Total

369
752
704
433
339
807
531
J46
254
223
202
340
160
108
182
221
8B5S
374
655
165
, 159
L4622
LG
nas
a92
5208
612
349
270
1656

76

1,825
3,475
1,636
8,953
4,343
1,464

21,686

a2.9

White
HMale

172
427
306
205

188
a3
287

161

128

119

118

166

66

113

85

128

426
1,122
1,320
1,082

764

a4

Htd

1413

County: Middleasox County , Now Jorsoy
P13/14/15. Race by Sex by Ags
======-=-=- Total Persons ---------
Total Male Female
Under 1 437 204 233
i- 2 BOG 524 62
d- 4 B6G 415 451
5 526 261 265
6 401 212 189
T= 9 1,047 546 501
10-11 605 374 3
12-13 487 216 271
14 13 151 162
15 279 154 125
16 239 155 a4
17 400 207 193
18 196 81, 115
19 227 131 96
20 240 115 125
21 dle 184 132
22-24 1,009 466 543
25-29 2,670 1,205 1,465
30-34 3,049 1.512 1.537
35-39 2,634 1,315 1,319
A0-44 2,174 973 1,201
45-49 1.7280 936 792
50-54 1,346 700 63N
55-59 973 459 514
60-61 466 206 180
62-64 550 246 o4
65-69 691 346 345
TO-74 an9 154 235
75-79 310 es 222
BO-B4 170 66 104
B5+ Ba 15 T3
0- 4 2,109 1,143 1,046
5-47 4,377 2,276 2,101
18-24 1,988 ary 1,011
25-44 10,527 5,005 5.522
45-64 5,063 2,635 2,428
65+ 1,648 669 979
Total 25,792 12,705 13,087
Median age 2.7 32.5 33.0
Source: U.S. Bureau of the Census,

PREPARED BY: MNEW JERSEY STATE DATA CENTER,

1990 Census of

MEW

Populatlion and Housing,
JERSEY OEPARTMENT OF

Female Total
197 R
325 53
398 57
228 24
151 a5
394 A6
244 62
185 43
126 13
104 a2
B4 20
174 17
94 22
s 16
97 29
893 22
459 74

1,252 115
1,335 137
1,083 206
995 161
GAD G
562 107
A2 an
144 1a
296 4]
296 42
210 21
B4 22
a7 8]
61 e
920 141
1,690 332
BiB 163
4,665 519
2,082 243
B48 97
11,023 1,595
33 1 w2 ] g
Summanry
LABODR, MAY 1992

SEX (PART 1)
Blachk: “=s===r=
Male Female

i 20
22 |
a9 i8
(B | 13
13 i
34 52
19 43
17 26
8 9
17 15
20 (6]
17 0
T 15
65 10
22 T
12 10
a0 ad
35 BoO
67 70
an 108
a8 73
29 32
72 a5
.2 a9
14 7
9 0
15 27
11 10
0 22
(6] 6]
Q 12
72 69
156 176
12 BG
288 33t
130 113
26 71
749 B46
92.6 30.9

Tape File 3.

American Indfan
Eskimo or Aleut

Total Male Female

o 3b
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EXHIBIT 4

3=
iy _
TS .
3 PROFILE 2 - POPULATION: AGE, RACE, NISPANIC ORIGIMN, AND SEX {(PART 2)
. 1990 CENSUS OF POPULATION AND HOUSIMNG
Municipality: South Brunswick townshlip
County: Middlesex County , New Jersey
P13/14/15. Race by Sex by Age
Aslan & Pacirfic Other . Mispanic
|||||| Islander Sl R e T Y e * e el 14 ' o e el y
Total Male Female Total Male Female ® Total Male Female
-
Under 1 \ 33 17 16 a 4 8] hy az q 28
1- 2 T3 67 G 2] 1] 0 A 23 18 5
J- 4 99 64 as 6 G ¢] ¥ a5 21 14
5 61 ar 24 8] (8] 8] * 23 10 143
6 16 6 10 i1 5 6 * 23 5 18
= 9 150 99 51 4 0 q * 19 9 10
10-11 B7 63 24 5 5 o] " 28 16 12
12-143 93 33 60 5 5 0 . 21 5 16
14 46 15 at 0 0 0] * 18 14 4
15 20 14 6 A 4 ] * 14 B 6
16 17 17 0 8] 0 0 * 11 i (0]
AT mnei vaten T wairms ang T8 v evmesns 190s - 6 G.. ] ' & 1 5] 12
18 14 -8 6 0 ¢] 0 . 1 1 o
19 23 132 11 (8] 6] 0 ¢ 3 3 (4]
20 25 4 21 4 4 0 = 19 19 0
21 67 44 21 6 0 G . 19 13 6
22-24 16 6 40 4 4 0 * an 29 19
25-29 161 43 118 20 5 15 # T2 19 53
30-34 209 a7 112 a4 24 20 . 124 67 57
35-39 210 109 101 53 26 27 + 103 52 51
A0-44 245 114 131 0 o] e] s 71 24 a7 7
45-49 192 a6 106 13 7 6 ke 55 39 16
50-54 123 82 ai 0 0 0 . 42 30 12 3
55-59 76 A7 39 (8] 0 8] ¥ 15 5 10 &
60-61 56 27 29 0 0 0] ¥ 5 0] 5
62-64 13 5 a 0 0 0 $ 27 18 9 &
65-69 a6 14 22 8] 0 O o 5 5 0
70-74 19 a 15 0 0 6] 4 0 0 8] 3
75-79 18 2 16 o] 8] [ 8] . 5 O 5
B0O-84 14 7 T 0 0 0 ¥ 0 0 [0)
85+ 0 ] 0 0 (8] 0 t O ¢] &}
*
*
0- 4 205 118 57 18 18 0 ’ 90 43 47
5-17 527 302 2295 as 25 10 ¥ 1715 B4 a1
18-24 175 74 101 14 3] 6 . 90 65 25
25-44 825 363 462 Lt 5 54 62 * a70 162 208
A5-64 460 237 223 13 7 6 * 144 92 52
65+ 87 27 60 0 8} 0 b 10 5 5
Total 2,279 1,151 1,128 197 113 B4 i3 n7a A51 420
Madian b2 Ji 2% 4 J0.4 32.8 31.3 0.1 J2.8 ¥ 30.5 311 288
-
Source: U.S. Bureau of the Census, 1990 Census of Population and Housing, Summary lape File 3.
PREPARED BY: MEW JERSEY STATE DATA CEMITER, MEW JERSEY DEPARTMENT OF LABOR, MAY 1992,




Municipal fty:

PROFILE 6 -

POPULATION:

South Brunswick township

HOUSEHOLD
1990 CENSUS OF

TYPE AND RELATIONSHIP BY AGE,
POPULATION AND HOUSING

RACE ,

HISPANIC ORIGIN,

AND SEX

P19/20/21. Race/Ethnicity of Householder by Household Type and Presence

(Unilverse;

Black

Households )

Amer In Asian & Other * Hispanlic
Esk, Al Pac 1s1 Race * Origin
-
-
181 7 330 ag * 119
141 4 148 g9 = 78
-
*
-
9 13 o * 0
»
] 29 5 *|od 5
-
1o
N
12 4 O * 12
L
as 15 - 24
*
174 4] 53 [ 30
P24. Household Type by Age of Householder
(Universe: llousaholds)
Non-
Family Family
Hholds Hholds
15 - 24 years 96 155
25 - 34 years 1,973 696
35 - 44 years 2,147 aes
45 - 54 years 1,538 263
55 - 64 years 930 274
65 - 74 years 413 230
TS 4 years 139 220

County: Middlesex County , Naw Jersay
.‘III.I'..IIIl|lﬂ'.lII“I!’l."".llll'..l.‘.lllﬂIII'I'.IIII""I:HI.I"-.IIIl.l‘ﬂ'llﬂII.II..U.HIHH."I'llllll‘l.llll.l.l'l."('ll.'lll
PS/16. Parsons in Household
(Universe: Households) of Children Under 18 Years
1 person 1,776
2 persons 2,982 Total White
3 persons 1,904
4 persons 1,844 Family households:
5 persons 727 Married couple family:
6 persons 142 With own
T or mora persons 87 children 3,302 2,746
No own
Total Households 9,462 children 2,961 2.659
||||||||||||||||||||||||||||||||||||||||||| Other family:
P17/18/40. Household Type and Relationship Male householder, no
(Universe: Persons) wife presant:
With own
654+ Total children 93 67
In family households: No own
Householdaer 552 7.236 children 206 163
Spouse 363 6,152 Female householder, no
Child: husband present:
Natural or adopted NA 7,998 With own
Stepchild MNA 304 children 307 291
Grandchliid NA 194 No own
Other relatives 271 874 children a67 31
Nonrelatlves 12 252
Nonfamily
In nonfamlly households: households 2,226 1,991
Male householdear:
Living alone 106 713
Not living alona B 237
Female householder:
Living alone 336 1,063 P41, Group Quarters by Age
Hot living alone e} 213 (Universe: Parsons In group
Nonrelativas o} 512 quarters)
In group quarters: Institutional {zad persons:
Instltutional lzed 0 0
Correctional Instltu, MNA 0 0 - 17 yenrs 0
Hursing homes NA 0 18 - 64 years 0
Mantal hosplitals MNA 0 65 + years 0]
Juvenile institutions NA 0 Total ]
Dthar Institutions MA 6]
HNon- Other group quarters:
institutionalized 0 a4
College dormltories HNA 0 0O - 17 years 0
Military quarters HA 0] 18 - 64 years a4
Homeless shelters NA 0 G5 + years 0
Visible in straot MNA 8] Total a4
Other group quarters HA a4
R RS R R A R P R R R R R R R R R R R TR O e T T E T ]
Source: U.S. Bureau of the Census, 1990 Census of Population and Housing, Summary

PREPARED BRY: MEW

JERSEY STATE

DATA CENTER,

NEW JERSEY DEPARTMENT OF LABOR,

MaYy

lape File 3.
1992 . .
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3 PROFILE 15 = POPULATION: GEMERAL THCOME
. 199Q CENSUS OF POPULATION AND HOUSING

Munlicipality: South Brunswick township

—
e County: Mliddlesax County , Mew Jersey
HHHHHHIHGHH'ﬂﬂﬂﬂ“ﬂIﬂu“".“unuﬂunﬂﬂ""“n"nh-u""ﬂ"a-nnn-uﬂu-"ﬂI.HHHI““"H"“Iﬂﬂﬂ“ﬂnﬂ‘“ﬂﬂﬂﬂ“““ﬂ||<“.hKR“ul.l..-11ﬂ“‘“..lnn—lﬂﬂ“ul”ﬂI.Hllﬂﬂ“ﬂ'ﬂlﬂ'“'“llﬂl““l
(I PBO/B1/107/108/110/111. Household, Family and Nonfamily P89 through P105. Households and Mean tlousehold Income {n 1989
s Income in {1989 ) by Income Source (Universe: llouseholds)
5 House - Nonfamily Households Mean
sy holds Fami{llas Households fncome
.H With wage or salary Income 8,591 $57.087
- 0 - 4,999 119 77 42 Mo wage or snlary Income
2>< $ 5,000 - 9,999 215 55 160 With nonfarm self-employment Income $21.574
F—-— $ 10,000 - 12,499 121 42 79 Mo nonfarm self-employment {ncoma
$+ 12,.%00 - 14,999 100 52 G With farm-omploymoant  ncomo $19,454
$ 15,000 - (7,449 171 100 A Mo farm-employment |ncomoe
2 17,500 - 19,999 134 T 6 With Interest, dividend, or rental {income $4,204
$ 20,000 - 22,499 179 113 na No tnterest, dividend, or rental income
$ 22,500 - 24,999 157 105 GO With social security Income $A, 120
$ 25,000 - 27,499 211 108 112 Ho soclal security income
$ 27,500 - 29,999 113 a8 57 With public asslistance income $4,755
$ 30,000 - 32,499 3 12 1ap 161 No public passistance Income
$ 2,500 = 04,999 213 e 11y With rotiromont |ncomn N, 072
$ 35,000 = 037,499 410 279 119 Mo retirement {ncomn 0,403
$ 371.500 - 39,999 208 1 T3 With other type of Income T71 $4,035
$ 40,000 - 42,499 391 284 116 Mo other type of income 8,691
ﬂ K-N.......Oc-. &«—.mumwmu 932 257 77 I R T A A A I I R A A A I I A I )
$ 45,000 - 47,489 407 J06 108 With earnings B,720
$ 47,500 - 49,999 360 2717 17 Mo earnings 742
$ 50,000 - 54,999 559 426 136 Earnings = (wage B salary + self-employed)
$ 55,000 - 59,999 T G612 = o T T T ot
$ 60,000 - 74,989 1,458 1,357 92
$ 75.000 - 99,999 1,485 1.276 194 P112/113. Workers In Family and Mean Incoma in 1989
$100,000 - 124,999 570 512 43 (Universe: Famillas)
$125.000 - 149,989 254 229 25
$ 150,000 or more 1682 170 12 Maan
Workers Families Incoma
Total 9,462 7,236 2,226
Median income %54, 305 $59, 264 136,029 None 324 24,391
1 1,603 151,529
Mean income $59.,475 $64,586 $41.187 2 4,182 167,158
Less than $150,000 $56,595 $61,268 $40,023 3 or more 1,130 85,009
$150,000 aor mora $206,322 $202,490 $255,943
P109. Mamn Family Income In 1989 by Family Typa &
Prasence of Children Under 18 Years Pi114/115/116. Per Caplta Income in 1909
(Universe: Familias) (Universe: Total persons or persons 15 years and over)
Mean Per Per
Marrlied-couple family: income Capita Capitna
) With own childraen $68 864 Income I1ncome
¥ Sk No own children 67,491
' Othar family: Total persons : $21,881 White $22,559
Male householder, no spouse: In households 421,899 Blaclk $20,205
With own children $38,989 In group quarters: Amer Ind, Esk, Al $23,996
No own children $52,517 Institutional ized 10 Aslan & P 1 $17,351
Famale householder, no spouse: MNoninstitutional ized $11.,.617 Dther $12,932
With own children $28,886 R R R R R R R R R R R N
No own children $45,787 Mispanic 16,986
[ 2.2 - F B 2 % & £ B 0 3 T EEE RN R TR N A T I R E TR BT RS SSASRSNSSESRESDD NSRS e TS S ESEs TS CEEEEESEZCESSEERARSECSSSERaIREE=ES
Source: U.S. Bureau of the Census, 1990 Census of Population and Hous ing, Summary Tape File 13, b

PREPARED BY: HEW JERSEY STATE DATA CENTER, NEW JERSEY DEPARTMENT DF LABOR, MAY 1992,



PROFILE B - POPULATIOM: TRANSPORTATION TO AND PLACE OF WORK
¥ 1990 CENSUS OF POPULATION AND HOUSING ;

2 Municipallity: South Brunswick township
i County: Middlesex County , New Jdersey

“"ﬂﬂ"“ﬂ“ﬂ"“ﬁ"”l"H““"UHR“““HH!ﬂ“ﬁ!u—lﬂ“"!"”““lﬂuuﬂhHﬂ“u—n-”nuﬂ1ﬂﬂﬂﬁ“ﬂﬁﬂﬂﬂIIIﬂNH““RﬂHRIHHHH""HHHI|MﬂﬂNIuI-hﬂH.uUHHNIIK]RHﬂll“ﬂlll'll“llﬂ“ln*
P45/46/47/48. Place of Work P48, Means of Transportation to Work P50/51. Travel Time to Work

—..l (Universe: Workers 16 years (Universe: Workers 16 years (Universe: Workers 16 years

: A and over) and over) and over)

3 Did not work at home:

—— Worked In state of residence: Car, truchk, or van: Ly = 4 minutes 345
Worked in county of reasidence B.017 Drove alone : 11,694 5 - 9 minutes 1,091
Worked out of county of residence 5,229 Carpooled 1,588 10 = 14 minutes 2,392
Worked outsida state of residance 1.655% Public transportation: 15 - 19 minutes 2,100

1 Bus or trolley bus 961 20 - 24 minutes 2,090

LR AR AR R R ] w::@-mnnumq.\—.uao_...mf‘ car (6] 25 - 29 minutes 775
Subway or elevated 15 A0 - 34 minutes 1,170
Living in an MSA/PMSA: Rallroad 546 a5 - 39 minutes 437
Worked In MSA/PMSA of residence: Ferryboat 0 40 - 44 minutes 596
Cantral clty 1,093 Taxicab 0 45 - H9 minutes 1,088
Remainder of this MSA/PMSA 8,441 Motorcycle 4 60 - B9 minutes 1,220
Worked outside MSA/PMSA of residence: Bicycle a1 90 or more minutes 608
Worked in a different MSA/PMSA: Walked 198
Central city 2,099 Dther means G%H Worked at home ani
Remain. of a different MSA/PMSA 3,280 Worked at home an
Worked outside of any MSA/PMSA 40
Mot living In an MSA/PMSA: Total workers 14,893 Mean travel time to work 27.7 minutes
Worked In an MSA/PMSA: e e e
Central clty L Rt T Y
Remainder of MSA/PMSA (0] P53. Private Vehicle Dccupancy
Worked outside of any MSA/PMSA 0 (Universe: Workers 16 yaars P52, Time Leaving Home to Go to Work
and over) (Universe: Workers 16 years and |
R R O N S R S S S S S D:Q O<m_zu
Living In a place: Car, truck, or wvan: Did not work at home:
Worked In place of residence 683 Drove alone 11,694 12:00 a.m. - 4:59 a.m. 1893
Worked outside place of rasldence 9,202 In 2-person carpool 1,262 5:00 a.m, - 5:29 a.m. 230
Mot living in a place 5,008 In d-person carpool 100 5:30 a.m. - 5:59 a.m. 340
In A-person carpool 25 6:00 a.m. - 6:29 a.m. 1,254
(R R RS R R N N ~: ml—umqamﬂu: _H.m‘_lﬂuoa_ ._|.__ m.“wc a.m, - m.mw a.m, *-hmu
In 6-person carpool 15 7:00 a.m, - 7:29 a.m. 2,409
Living in the 9 Northeastern States: In 7-or-more carpool 169 7:30 a.m, - 7:59 a.m. 2,422
Worked in the minor civil Other means 1,611 8:00 a.m., - B8:29 a.m, 2,382
division of residence 2,801 8:30 a,m, - B8:59 a.m, 1,196
Worked outside minor civil 9:00 a.m. - 9:59 a.m, 888
division of residance 12,092 10:00 a.m. - 10:59 a.m, 266
Not living In the 9 Northeastern 11:00 a.m. - 11:59 a.m. _0 52
States o} 12:00 p.m. - 3:59 p.m, 7166
4:00 p.m, - 11:59 p.m. UIu 622
Worked at home ast

/)

AR SRR R AR NI SN TR RS A NS A EE SIS S SIS S S AN I I ERCONO IS S EEN S EEREEEC O TAES S EE S RN ECES XSSO EE TR EECm S EXKEENRRANENE NN XS EA N ECE

Source: U.S. Bureau of the Census, 1990 Census of Population and Housing, Summary Tape File 3,
PREPARED BY: MEW JERSEY STATE DATA CENTER, MNEW JERSEY DEPARIMENT OF LABOR, MAY 19822,
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PROFILE 10 - POPULATION: EDUCATION ANMD EMPLOYMENT STATUS BY RACE, HISPAMIC ORIGIN

bl 1990 CENSUS UF POPULATION AND HOUSING
ﬂAJ Municipallity: South Brunswlick township
Wiy County: Middlesax County , MHew Jersey
"“““ﬂu“"“““ﬂ“Uﬂ"l“ﬂ"“.“ﬂﬂﬂ'ﬂ“ﬂnﬂﬂﬂlnﬂnH.ﬂﬂlﬂl“l.‘l‘-—l'lllIlIﬂﬂ!“u"nn-u'lK‘ﬂih-u’ﬂlﬂ"“NDHnK-“‘h—nIiI!w"ﬂ.!2-MNﬂ".l'ﬂ"l!"l'lll"‘l‘llll'l'l
P61/62/63. School Enrollmant, Educational Attalnment, and Employment Stotus by Race and Hispanlc Origin
ﬂa.- (Universe: Persons 16 to 19 years)
g 11111111111111111111111111111 Persons 16 to 19 Years ---=--=-=--= e Rt
Btane Amer In Asian & Other ¢ IHispanic
WM Total White Black Esk, Al Pac Isl Race ¢ Origin
+
— In Armed Forces: .
—-n Enrolled Iin school: .
High school graduate (8] (4] 0 6] (o] o * (6]
Mot high school graduate (0] (8] 0 (8] (8] 0o - (8]
Not enrolled In school: !
High school graduate 6 6 (4] (8] (6] o - (8]
Not high school graduate 0 0 0 0 0 [ 0
-
Civilian: i
Enrolled in school: ¥
Employed 429 a82 ! 21 (8] 26 D 6
Unemployed 26 26 4] 0 0 o ¢ |
Not In labor force 443 346 a8 0 a3 6 ¢ 23
*
Not enrolled in school: i
High school graduate: %
Employead a9 71 [+ (e} 22 [T 3 —
Unemployed 5 5 o o] o] (8] i o \'IH|
Not In labor force 0 0 0 0 0 o ¢ 0
-
Hot high school graduate: .
Employed 32 a2 0 0 0 o 0
Unemployed 7 T §] 6] 0 0+ 0
Not In labor force 15 15 o o 0 0 0 S

XA TS N XS EN NI EN NN N IO N RIS NEAS IO RN R E I NAAAMN NI N E S A XA N AN R I E NN E AR NN R AR NON RN AN RN K XEC TN E AL R RS EE N RN R NN N EE SRS mw e wEEsEn W

Source; U.5. Bureau of the Census, 1990 Census of Population and Housing, Summary Tape File 3,
PREPARED BY: HMEW JERSEY STATE DATA CENTER, NEW JERSEY DEPARTMENT OF LABOR, MAY 1992, .



\\’J PROFILE 11 - POPULATION: TNDUSTRY AND DCCUPATIOMN
X 1990 CENSUS OF POPULATION AND HOUSING

Muntcipality: South Brunswick township
County: Middlesex County , Mew Jersey

!““ﬂuﬂ5"“““"”“"""“":1"41““““""HHHHH"IHHNNIn"HHNH"nunU-l|1..|-lﬂHﬂnJﬂ"-uﬂHNﬂ“ﬂ"ﬂHHiﬂ“ﬂ."Hﬂ“"ﬂ“ﬂﬂHﬂ1".I.ﬂﬂﬂﬂﬂ"ﬂ"“l“HHﬂ“ﬂ'ﬂu”ﬂllil“lﬂﬂ”ﬂ’ﬂlﬂﬂlﬂﬂ"
P75. Sex by Work Status In 1989 PTT. Industry PI8. Dccupatlon
IFH {Universe: Parsons 16 years (Universe: Employed persons (Universe: Employed persons
Wﬁ and over) 16 years and aver) 16 years and over)
Male: Managerial & professional specialty
E occupations:
Worked In 1989 B,695 Agrilcul ture, forestry, & Executive, administrative, &
Did not work in 1989 953 fisheries 190 manager ial 3,240
Professional specialty 2,865
Female: Mining 40
Technical, sales &
Worked in 1989 T.701 Construction G670 administrative support:
Did not work in 1989 2.516 Technictans & related
Mnpufactur fng: support 945
Momndurab o goods 1,760 Snlosn 1,053
Durable goods B9 Administrative support,
et e Including clerical 2,746
Transportation 544
Service occupations:
Communications & other Privata household 26
public utilities 512 Protective service 196
P79, Class of Worker Service, except protective
(Universe: Employed persons Wholesale trade 1,077 and household 872

16 years and over)

Retall trade 2,069 Farming, forestry, & nuw
fishing occupations 205
Finance, Insurance, & nu.
real estate 1,884 Precistion production,
Private for profit craft, & repair occupations 1,112
wage and salary 11,429 Services:
Business & repair sarvices 6a2 Operators, fabricators, G\Q
Private not-for-profit Parsonal services 322 & laborers:
wage and salary 1,009 Entertainment & recreation 187 Machine operators,
Professional & related services: assemblers & Inspectors 338
Local government 1,137 Health services 1.035 Transportation &
State government 546 Educational services 1,258 material moving occupations a86
Federal government 252 Other professional & related Handlers, equipment cleaners,
services 1.375 helpers, & laborers 323
Self-amployad |, 703
f Publlc administration 603
Unpalid family 31
lllnnlﬁﬁlunﬂuuuIuluﬂllnulunhunqunnl!HuuHﬂlﬂl!hnﬂﬂu.«uﬂnlullulluﬂl!!l!lllllllnlNIlnnwu#«.nnuHnuuunnnannlllllllllnvllllllnllllu!lllltl
Source: U.5. HBureau of the Census, 1990 Census of Population and Hous ina, Summary Tape Fille, 3,

PREPARED BY: NEW JERSEY STATE DATA CENTER., NEW JERSEY DEPARTMENT OF LABOR, MAY 1892,
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CIPAL LOW & MODERATE HHICOME HOUSTHG NEED
J-rEB-9]

PRESENRT PRO-  TOTAL Do h] F C
HEED NELD cyoenn [ | t)
Y93 93-99 H i, H

NEED §] i) v

93-99 4 t. I

n n

183 512 GYY Jos 11 -59 -
11 1 296 (A 14 -2 -n
97 24 126 20 )] -14 ~-22
19 26 76 ER] 3 -14 -2
501 532 10134 [ N1] 39 =264 -63
10114 1396 044} 1b01 220 -2029  -64%Y
15 99 144 Gl 3 ~130 -1
1O /0 i 200 1 -4 -
Hi 1, 114 o ! -1 -
KA 21 91 1 B - - 110
13 101 224 93 5 -6 -2
113 166 610 220 3 -1%Y -1
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DEVELOPMENT FEE SPENDING PLAN
SOUTH BRUNSWICK TOWNSHIP

The Township of South Brunswick has a Development Fee
ordinance that was approved by the Council on Affordable Housing
(COAH) on Marcnh 11, 1993. Now, South Brunswick Township is
proposing a Development Fee Spending Plan that addresses N.J.A.C.
5:93-5.1(c) and includes:

1. A projection of anticipated revenues from imposing fees
on development, based on historical development activity;

2. A description of the administrative mechanism that South
Brunswick will use to collect and distribute revenues;

3. A description of the anticipated use of all development
fees;

4. A schedule for the creation or rehabilitation of housing
units;

5. A statement that South Brunswick does not envision being

responsible for public sector or non-profit construction
of housing; and

6. The manner through which South Brunswick will address any
expected or unexpected shortfall if the anticipated
revenues from development fees are not sufficient to
implement the plan.

I. Proijection of Revenues

South Brunswick Township has two pools of moneys that
incorporate 1its Housing Trust Fund. One pool contains $1.5 - ¢2
million that is currently the focus of litigation. These moneys
are not part o this proposed Spending Plan because their fate is
currently unknown and the issues surrounding the moneys may not be
resolved in the near future. As a result, South Brunswick is only
preparing & Spending Plan for moneys that are unencumbered and are
available for distribution. This pool of funds currently contains
$200,000 and will be the focus of the proposed Spending Plan.

Sao HY



The following is & breakdown of anticipated revenues:

1994-1995 $200,000
1995-1996 $120,000
1996-1997 $120, 000
1997-1998 ) $120,000
1998-1999 $120, 000
1999-2000 $120, 000

The projected $120,000/year is based on the average amount of
development fees of $10,000/month that are «currently being
realized. The, initial $200,000 amount was realized over an 18
month period.

II. Administrative Mechanism

South Brunswick has in place an Affordable Housing Ruthority
that meets on a monthly basis. The purpose of this Authority is
to discuss and review affordable housing issues within South
Brunswick and make recommendations on plan implementation including
Spending Plan priorities. Once the Spending Plan priorities are
reviewed and finalized on an annual basis, the result will be
recommended to the Township Committee. The Township Committee will
then review and approve the spending recommendations for the year
via & "Resolution of Approval of the Development Fee Spending
Plan. Once approved by Resolutlon, the South Brunswick Director
of Community Development has been designated to review all reguests
for development fees as to eligibility and conformance with
approved priorities and; to release the funds upon the filing of
the necessary reculsltlon by the requesting ellGlbl° entity.

Development fees will be paid in part upon issuance of a
building permit based on the estimated adQed value of the projec
(50 percent of anticipeted fee). Upon completion of COQSt'UCelOH,

the Township Tax Assessor will calculate the egualized assessed
‘'value and the remaining amount of the development fee which is due
upon 1issuance of a Certificate of Occupancy. No Certificate of
Occupancy will be issued -until the Tax Assessor has made this
calculation and the entire development fee is pald The Township
Construction Official is respon51ble for vouchering the calculated
development fee prior to the issue of a Certificate of Occupancy.
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III. Use of Develooment Fees

COARH regulations permit the use of revenues collected from a
development fee ordinance for any activity approved by COAH that
addresses a municipal fair share obligation. Such activities
include but are not limited to: rehabilitation, new construction,
regional contribution agreements, purchase of land for low and
moderate income housing, improwvement of land to be used for low and
moderate income housing, extension and/or improvements of roads and
infrastructure to low and moderate income housing sites, assistance
designed to render units more affordable and the administrative
costs of housing plan implementation.

The latter two items have specific limitations set by COAH.
No more than 20 percent of fee revenues may be expended for
administrative costs. At least 30 percent of fes revenues must be
used for affordability assistance activities.

Examples of assistance to render units more affordable
include, but are not limited to: down payment assistance, low
interest loans and rental assistance.

No more than 20 percent of the revenues collected from
development fees may be expended on administration. Administrative
costs include but are not limited to: salaries and benefits for
municipal employees or consultant fees necessary to develop or
implement: & rehabilitation program, a new construction program,
a regional contribution agreement, a housing element and an
affirmative marketing program. Administrative funds may be used
for: 1income gualification of households; monitoring the turnover
of sale and rental units and compliance with COAH monitoring
requirements. Development fees may not be used to defray the cost
of existing staff.

South Brunswick acknowledges and understands that development
fees will only be utilized for eligible activities as per N.J.A.C.
5:93-8.15.

South Brunswick proposes the following use of development:
fees:

30 percent - affordability assistance in the form of
closing cost/down payment assistance o
home buyers and/or security deposit
assistance for renters; providing gap

N



financing for rental and/or for sale new
construction projects so that rent levels
and or selling prices may be reduced

30 percent - provide seed moneys for professional
services, site acquisition, etc., for non-
profits 1involved 1in new construction
activity in the form of gap financing

20 percent - emergency fund for special, upon request,
projects such as rehabilitation emergency;
other eligible activities

20 percent - administration

Iv. Schedule for 1894-1995 Funds

South Brunswick 1s allocating $150,000 of its $200,000 in
available developer £fees toc be spent during 1994-1995, By
budgeting this amount, there would be & contingency fund of $50,000
remaining in the account for future years. These dollars would be
pro rated and added to the annual spending plan each year unless
there has Dbeen a special eligilble request that exhausted the
contingency. ‘

The proposed uses of the $150,000 for 1994-1995 are as
follows:

1. Administration $;30,000

2. South Brunswick Citizens
for Independent Living § 25,000 (grant)

$ 25,000 (leoan)

3. South Brunswick Community
Development Corporation - $ 40,000 (loan or
pending review, evaluation grant)

and approval
4. Affordability Assistance $ 30,000

Total §150,000

SQa M7



The $30,000 for administration will only be utilized for
eligible activities as per N.J.A.C. 5:93-8.15(e).

The South Brunswick Citizens for Independent Living (CIL) is
requesting a $25,000 grant and a $25,000 loan to assist in the
construction of 11 apartments of independent living that will be
rented to developmentally disabled occupants. There will be ten
apartments, all low income units, and one apartment for a
superintendent who will also gualify as low or moderate. All ten
of the units will be available to very low income residents. As
a result, South Brunswick considers at least $25,000 or half of the
request as meeting its $45,000 affordability mandate. See attached
description of the project.

The South Brunswick Community Development Corporation (SBCDC)
is planning to build 72 units of senior citizen rental housing in
South Brunswick. To assist with this development, $40,000 is being
requested. ALl 72 units will be rented to very low income seniors.
As a result, the $40,000 will be used to reduce total development
costs or as gap financing so that all rents remain at an
affordability level for very low income elderly. The request 1is
currently pending review, evaluation and approval from South
Brunswick. Again, South Brunswick considers that at least half of
the request or $20,000 be considered as meeting the 30 percent
affordability test for this year.

Finally for 1994-1995, South Brunswick 1s setting aside
$30,000 for homebuyers and renters for down payment and closing
cogt assistance and for its revolving security deposit loan fund.

The Housing Officer of South Brunswick Township is responsible
for administering the revolving security deposit loan program.
Moneys are available to lend the necessary one and one half menth
security deposit or up to $800 for income eligible tenants. NoO
interest is charged and the tenant has one year to repay.
‘Approximately six security deposit requests are filed a year

The Housing Officer also oversees a revolving loan fund for
closing cost and down payment assistance to prospective home
buyers. Up to $3,000/unit is available for closing costs and a
maximum of seven percent of the purchase price 1is available for
down payment assistance. Bhwarding of these funds is based on
documentation provided and verified. There is a four and one half
percent interest rate, compounded annually, and a second mortgage
is placed on the property. The lien becomes due upon transfer of
title.
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V. Public Sector/Non-Profit Housinag

At this time, South Brunswick does not intend to be
responsible for municipal or non-profit construction. There are
no municipal projects proposed for the present certified plan.
Initial discussions on the content of the 1993-1999 Housing Element
do not include municipal construction. Developer fees will be
available to assist non-profits in constructing affordable units
but the moneys will be in the form of gap financing either as a
loan or as a grant.

VI. Expected/Unexnected Shortfall

South Brunswick will not commit funds that it does not have
in its Affordable Housing Trust Fund. Only available funds will
be disbursed. Therefore, there will be no expected or unexpected
shortfall. For years 1995-2000, South Brunswick is reserving a
total of $50,000 from its existing $200,000 to be utilized on zn
as needed basis or as its contingency. This averages $10,000/year
over the remaining five year period.

SRoHA



PROJECT DESCRIPTION
\

A grant from the Seltion 811 Supportive Housing for Persons
With Disabilities program of the U.S. Department of Housinag and
Urban Development (HUD) has been reserved for South Brunswick
Citizens for Independent Living, Inc. (CIL). The funds are to be
used to . build an independent 1living facility consisting
of 11 apartments, plus attached community room, office anda
laundry room. These will be rented to developmentally disabled
{mentally retarded) occupants.

The project involves a single structure, containing 11
attached rental apartments plus community facilities. A two-story
building is anticipated. ' The proposed mix of apartment sizes is
five 2 BR units and six 1 BR units, housing a total of 16
residents with disabilities. .

The proposed community spaces include a community room with
kitchenette, a laundry room and a small office, plus interior
rcorridor and other pedestrian circulation space. The community
room 1is intended to £ill the function of similar facilities in
apartment or condominium developrents. It will provide a
gathering and recreation place for residents to socialize, relax,
entertain .guests, watch television, hold . meetings or other
special events, etc.

-~
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The office will serve as a headquarters for
administrative and housing management activities, and ntl
occasionally be used for on-site case conferences or othe
support service activities. The laundry room will provide
automatic washers and dryexrs, as the individual apartments will
be too small to accommodate these appliances.

0
i
H

-

The site 1s located in Block 84, Lot 42.043, South Brunswick
Township, Middlesex County, New Jersey. The site consists of Just
under 12.1 acres of vacant land. * The proposed project will be
constructed on a subdivision of approximately 2+ acres,
delineated so as to best accommodate the. housing wunits and
related infrastructure. .

CIL has legally binding site control, as evidenced by
ordinance #40-93, adopted by the South Brunswick Township
Committee on July 7, 19¢3, and the concomitant option agreement.
The option allows CIL to purchase a subdivision of <the site
from the - township for a fee of $1i.

The basic support services needed by housing occupants
include case management (intake, referral, service coordination,
individual counseling and formulation of a comprehensive
individual service plan); transportation; Jjob maintenance
support; 1independent 1living skills training and recreation and

soclalization opportunities.

BaSD . | ;4"-81994 }
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CIL will be responsible for coordination of support services
and for direct provision of the case management and recreation
programs. CIL has been filling the role since its formation in
1985‘_‘ T ":-.:“ R RN __-:_ ";"_.._.". “ )

CIL’s mission to enable developmentally disabled adults to
live as 1independently as possible and to be integrated into
community life necessitated that the organization “become an
active participant in the development of affordable housing for
this population.

There is a shortage of affordable supportive housing for the
developmentally disabled that is particularly acute in the high-
cost areas of northern and central New Jersey, such as southern
Middlesex and Somerset Counties, which constitute the primary
service area of CIL. Affordability is a key impediment to the
ability of CIL consumers to live independently, as most hold
minimum-wage jobs in a geographic area |
(Middlesex/Somerset/Hunterdon PMsA) where the median family
income 1s $61,800, and the Fair Market Rent for a 1 BR apartment
. 1s $726 monthly, according to the most recent figures provided by

the U.S. Department of Housing and Urban Development.

In response to this need,CIL has developed an eight-member

. 'CIL Housing Advisory "Board composed of volunteers from the

© community . with - expertise 1in “various aspects of housing

. .Gevelopment -and : finance as well as a Committee on Residential
"Life, composed of prospective residents of housing developed by
- CIL which advises the board on housing-related issues.

-

... CIL o is _;:,c'ert'i:‘_:"ie‘d__t__'-;_“aé'_:;.'a'_“._anuﬁun.ity Housing Development
- ‘Organization " (CHDO) " by the New Jersey Department of Community
.Affairs.  CIL enlists the services of Charles C. Nathanson and

-Associates, '~ P.A., ~professional  consultants in planning ‘and
housing development to assist 2An all housing-related issues.

Within the past two years, -CIL has assembled $333,500 1in
funds *to buy four condominium units located within a single
market-rate residentilial development in South .Brunswick Township,
Tor rental to developmentally disazbled adults. The sources of
racquisition funds ' include DCA’‘s Balanced Housing program, the
rederal Home Loan Bank of New York’s Afforcdable Housing program,
The Middlesex County HOME program, severzl local banks and CIL
The organization has worked with a housing consult
and financing its accuisition project.

ant in devising

CIL purchased a 1-BR and three 2-BR units, which houses a
total of seven service consumers, all of whom hold Secticn 8
rental subsidey certificates or vouchers. CIL owns and manages

the units. .
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PO Box 328
Dayton, NJ 08810
808-329-0414

Jure 18, 1994

Affordable Housing Committee

South Brunswick Township,

Municipal Building, Ridge Road,
Monmouth Junction, New Jersey 08852

Dear Members of the Affordable Housing Comnmitise

South Brunswlck Community Development Corporation (S.B.C.D.C.)
is a non profit 501~-C-3 organizaf®ion originally formed in 1977 for
the purpcse of providing affordable housing for the elderly.
Through the efforts of the Beard of Diractors of the Corperation,
(who were all local residents dedicated to assisting the elderly
to remain in the area that they had lived all of their lives in),
the Charleston Place, an ere*ly apartment complex of 84 units, was
built. As a result of their endeavers, 103 elderly and handicapped
individuals are living in pleasant, safe and securs surroundings.
The 84 units aided South Brunswick Township in fulfilling their
COAH obligaticn. :

EBCDC has applied for certification as 2 Community Housing
Developnent Organization (CHDO) %to the New Jersey Department of
Community Affairs. SBCDC is governed by a 15 member Board cf
"Trustees, composed of volunteers from the South Brunswick Township
area, and whe are diversified in all aspects of housing productlon
and financilal matters. The Advisory Panel to the Board of Trustees
are the 103 residents of The Charleston Place Community. Two
rotating members of that Acv150ry Panel attend all .Board of Trustee
meetings to offer suggestions, comments and irsight on the nesds
and regquirements for Eldarly living. The eAtira Advisory Panel has
been consultad with regard to the need for additicnal housing for
the slderly in Scuth Brunswick, and thelr suggestions have been
incorporated into the D*ellmvna*v discussions and plahs for a new
72 unit elderly project, known as Oak Woods. These units will adc
144 uniz to the afiordakle housing zental credits for <the
Township. B

South Brunswick Township has dcnatedisacoc vacant land ownad
by the Township for the purposa of constructing these units. Our
funding scurces will be the AF1l/CIO Penszon Fund Loan Progranm,
which is involved in a Joint venture with U, S. Housing & Urban
Development. This application will be submitted for the ;unc’ng
apnronr_atlon in September, 1954. We will be appl Ying for funds
from N.J. Department of Community ALfalrs for Balanced Eousing

-

funds, i2 available., 1In adéition, we areiappl ving for HOME

11
;s

!

‘The Fair Bous_ng Act prchibits discrimination i“ the sale, rental or
financing of housing on the basis of race, colc rel;glon sex, handicep,
familial status or national origin. i
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funda. We are alsc completing and plan to submit within two weeks,
cur application for Federal Low Incecme Housing Tax Credits with New
Jersey Housing & Mortgage Finance Company.

In corder to apply to these variocus funding sources, it is
necessary that soms preliminary work be accomplished, such as
wetlands delineation, prsparation of a subdivision plan and
preparation of a site plan. We require legal counsel for obtaining
Planning Board approval and other approvals. We have engaged an
environmentalist and Soill Expert, Carl Eby and an Engineering firm,

William Doran & Sons, to begin preliminary testing on the proposed

elte. We have contracted with the consulting firm, PBM 2ssociates,
whose chief consultant, Doris G. Dempster, has peen involved in the
planning of many other similar eldsrly projects in New Jersey and
elsewhere, Ms. Dempster is a Certified Assisted Housing
Speclalist, and holds many other Housing Certifications, Four other
mempbers of her staff are also Cartified Assisted Housing Managers.
PBM Assoclates, in addition to offering Loan Packaging Services,
ere also the housing wmanagers of over 300 Farmaers Honms

Administration and U. s. Housing & Urkan Develorment Apartment
units.

SBCDC is requesting the South Brunswick Affordable Housing
Committee for your support in recommending to the Township
Committee a funding reguest granting SBCDC a $40,000 non-secured,’
intersst free pre~develcpment loan, repayable through our other
funding sources., If possible, a portion of this amount would be
welcome as a grant, in order to cover some of the costs not coverad
by our other funding eapplications. SBCDC 1is prohibited from
expending any of the funds from the operation of The Charleston
Place, (FHA mortgaged, with Section 8 Assistance) towards another
project, and our charter prohibits our solicitation o7 funds fron
the general public. Thus, the need for: this funding is most
essentlal to the developnent of the project, due to the various
reguirements that must be mst and which must accompany each funding
application being preparsd. |

We thank you for your assistance ané c¢onsideration in joining
us in our mutual efforts to aide South! Brunswick Township to

further their goal of providing affordable housing for those
parsons who are so desperate in their nesd.

|

Very truié J’o ;'f'/
W 5531" Comee
Robert Latimer,
Praesgident

cc: L. Geoetting 3

SR53 |
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RESOLUTION APPROVING DEVELOPMENT FEE SPENDING PLAN 3/é/qg

WHEREAS, South Brunswick  Township, Middlesex  County received
substantive certification from the Council on Affordable Housing (COAH)
on May 20, 1987; and -

-

WHEREAS, South Brunswick Township received interim substantive
certification from COAH on October 6, 1993; and '

WHEREAS, COAH may approve development fees and spénding plahs
submitted by municipalities which have ©petitioned for substantive

certification, as per N.J.A.C. 5:93-8.2; and

WHEREAS, South Brunswick Township collected fees under a development

fee ordinance prior to the promulgation of N.J.A.C. 5:93-8 gg;_ggg#; and

WHEREAS, South Brunswick Township reguested that COAH permit the
Township to retain the fees collected under the Township's previous

development fee ordinance, as per N.J.A.C. 5:93-8(a)(9); and

WHEREAS, COAH has not completed the review of South Brunswick

Township's reguest for retention of development fees; and

" WHEREAS, South Brunswick Township received approval from COAH for its

" development fee ordinance on March 11, 1993; and

WHEREZS, South Brunswick Township submitted a ‘Development Fee

Spending Plan (Spending Plan) to COAH on June 28, 1994; and

WHEREAS, the method for estimating the development fees to be
collected " as set forth in the Spending Plan 1s in conformance with
N.J.A.C. 5:93-8.10 and 8.11; and

S 5H
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/%
WHEREAS, the activities 1listed and descrlbed in the Spending Plan-for

which development fees are proposed to be disbursed are cons;stent with
N.J.A.C, 5:93-8.15.

NOW THEREFORE BE IT RESOLVED that the South Brunswick Township

Development Fee Spending Plan is hereby approved; and

BE IT FURTHER RESOLVED that South Bruns 7¢ kX Township shall not expend

-any funds collected wunder the Township's previous development. fee

ordinance until COAH approves or denies the Township's request for

retention of fees; and

BE IT FURTHER RESOLVED that if South Brunswick Township fails to file

a housing element/fair share plan and petition - fdr substantive

certification on or before March 6, 1995,_this approval shall expire and

South Brunswick Township nc longer shall be authorized to collect or

spend development fees.

I hereby certify that this resolution
was duly adopted by the Council on
%;:ordable Housing at its meeting on
(_,k\_’,’ T l ’: L[

/—\
A

;ja/}//;— ./ zi)i/ﬁ// 4

Reneg Reiss, Secretary.
Council on Affordable Housing

¢
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EXHIBIT 22

3/e/55

RESOLUTION

WHEREAS, the Planning Board of the Township of South
Brunswick, County of Middlesex, State of New Jersey, did on July
27, 1994 adopt a Master Plan Reexamination Report pursuant to
N.J.S-A. 40:55D-89 and did on December 14, 1994, adept a Mééter
Plan amendment pursuant to N.J.S.A. 40:55D-28.

WHEREAS, pursuant to N.J.S.A. 40:55D-28(5)(2) a housing
element is an essential part of said Master Plan; and .‘
WHEREAS, the Planning Board bhas, cn February 15, 1995,

held a public hearing on the said housing element and fair share

plan, for which hearing notice was duly Provided pursuant to

T S N.J.S.A. 40:55D-13; and
: S B = WHEREAS, the Planning Board has determined that the
- Con said hecusing element and fair share plan are consis*tent with the

gecals and cbjectives of the Tewnship 1994 Master Plan update and
that adoption and implementation of same is in the public inter-
est and which protects public health and safety and promotes the

general welfare.

NQW, THEREFQRE, BE IT RESOLVED by the Planning Bcard of

PR 2P

the Township of South Brunswick, County cf-Middlesex, State of

New Jersey, as follows:

— The Board hereby adcpts the said housing element and
- T . fair share plan.
- - ’~ _ . N This is to certify that the foregoing is a true ccpy of
e R a Resclution adopted by the Planning Board of the Township of
. B ‘ - South Brunswick at its meeting held on the 15th of February,
18¢6s.
S » . -
R al Dogothy Fee "\g_b >
T Planning Q;/:d ecretary

u_,_ NN




EXHIRIT 27

3/¢/15
\ - A RESOLUTION PETITIONING THE COUNCIL ON
_ ; i AFFORDABLE HOUSING FOR SUBSTANTIVE CERTIFICATION
e e e oAl ] ' OF THE HOUSING ELEZMENT AND FPAIR SHARE PLAN OF THE
Py . SQOUTH BRUNSWICK HASTER PLAN

A

WHEREAS, the South Brunswick Planning Board has
considered the housing element and fair share plan at a
meeting of the Planning Board held on February 15, 1895, and
did adopt said "Housing Element and Fair Share Plan" as part
i, of the Master Plan of the Township of South Brunswick; and

WHEREBAS, the Township of South Brunswick desires to
petition the Council on Affordable Housing ("COAH") for'
substantive certification of this plan;

NOW, THEREFORE, BE IT RESOLVED on this 21st day of
February, 1995 that:

1. The Housing Element of the Township of South
Brunswick, as adopted by the Planning Board of the Township
 cf South Brunswick as part of the Master Plan therecf, be

submitted to COAH together with the Fair Share Plan and that
this Resolutlon be considered by COAH as a petition for

substantive certification by the Township of South

Brunswick.
2. The Director of Community Development of the
Township of South Brunswick is authorized and directed to

publish notice of the petition for substantive certification

in The Home News.

3. A copy of this Resolution, the adeptad Housing
Element, the propesad Fair Share Plan, and supporting
documentation shall be available for public inspecztion at
the Township Clerk's Office, Municipal Building, 540 Pidge
Road, Monmouth Junction, New Jersey, during regular business
hours, Monday through Friday, for a period of at least
forty-£five (4s) days following the date of publication cof

said legal notice.

/ ' P
P

S&-‘U\ Jtownship Cleck




4 EXHIBIT 24

3/e/5s

NOTICE OF PETITION FOR

SUBSTANTIVE CERTIFICATION

NOTICE is hereby given that the Township of South Brunswick .
has petitioned the New Jersey Council on Affordable Housing
(CORH) for substantive certification of its housing element and
fair share plan, pursuant to N.J.S.A. E2:27D-301 et. seqg. and
N.J.A.C. 5:91—3.1 et. seg. Copies of said adcpted housing ele-
ment and supporting documentation are available for public inspec-
tion at the Planning Department, South Brunswick Township
Municipal Building, 540 Ridge Road, Monmouth Junction, NJ 08852,
during regular business hours, Monday through Friday, 8:30 a.m.
to 4:30 p.m. Objections, if any, to said petition for sﬁbstan-
tive certification must be filed with the New Jersey Council on
Affordable Housing, 101 Scuth Broad Street, CN 813, Trenton, NJ

08625-0813, and with the municipal clerk within 45 days of publi-

,ﬁggert G. Eall
Director of Planning

cation of this notice.

Shaled:



PTSOLUTION GRANTING INTERIM.SUBSTANTIVE CERTIFICATION NO.

WHEREAS, South Brunswick Township, Middlesex County received.
‘substantive certification from the Council on Affordable Housing (COAH)
on Mavy 20, 1987; and

WHEREAS, N.J.A.C. 5:91-14 permits COAH certified municipalities to
request interim substantive certification which extends a municipality's:
substantive certification for nine (9) months from the effective dzts of
COAH's Substantive Rules, N.J.A.C. 5:93 et. seq.; and

WHEREAS, South Brunswick Township's substantive certification expired
on May 20, 1993, which is prior to nine months after the effective date
of COAH's Substantive Rules N.J.A.C. 5:93 et. seg.; and
WHEREAS, South Brunswick Township moved for interim substantive

-certification by motion on September 1, 1993, as per N.J.A.C. 5:91-12 znd

WHEREAS, all objectors and litigants that participated in substantive
certification have been served with the motion, as per N.J.A.C.
%:9 14.1(&2)(2) and COAH received no objections to South Brunswick
'&ownshi pp's motion for interim substantive certification; and

WHZREAS, South Brunswick Township's motion and accompanying
‘jocumentation complies with the requirements set forth in N.J.2.C.
5:91-14.1¢a)(3).

NOW THEREZORE BE IT RESOLVED that COAH hereby grants South Brunswick

Township, Middlesex County interim substantive certification; zand

BE IT FURTHER RESOLVED that this grant of interim substantive
rertification extends for nine (9) months from the effective date of
CO 1i's Substantive Rules, N.J.A.C. 5:93 et. s=o.: and

BE IT FURTHEZR RESOLVED that South Brunswick Township has assured COAH

hat all ordinances implementing the original substantive certification

d&re in effect and shall remain in effect for the duration of

- S b

ubhstantive certification; and 539111 2

this interim



BE IT FURTHER RESOLVED that South Brunswick Township's interim

substantive certification is conditioned on South Brunswick Township's

continued implementation of its certified housing element and fair share

plan.

et s

I hereby certify that this resolution
was duly adopted by the Council on
Affordable Housing at its mentlng

on Ct,wu\,l, {"l l‘-ﬂ-*[;

,/7 )
/ L7 /\7/ XM

"Renee R. Reiss, Secretary
Council on Affordable Housing
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Sl



A

® e

XESOLUTION APPROVING’DLVELOPDIE&T FEE SPENDING PLAN

WHERERAS, South Brunswick Township, Middlesex County received
substantive certification from the Counicil on Affordable Housing (COAH)
"sn Mav 20, 1987; and -

WHEREAS, South Brunswick Township received interim substanéive
,Certification from COAH on October 6, 1993; and ‘

WHEREAS, COAH may approve development fees and spénding plans
submitted by municipalities which Thave petitioned for substantive
‘certification, as per N.J.A.C. 5:93-8.2; and
WHEREAS, South Brunswick Township collected fees under a development
ordin

ance prior to the promulgation of N.J.A.C. 5:93-8 et: sea.; and

WHEREAS, South Brunswick Township requested that COAH permit the
Township to retain the £fees collected under the Township's

-development fee ordinance, as per N.J.A.C. 5:93-8(a)(9); and

previous

- WHEREAS, CO2ZH has not completéd ‘the review of South Brunswick

Township's reguest for retention of development fees; and

" WHEREAS, South Brunswick Township received approval from COAH for its
.development fee ordinance on March 11, 1993; and

WHERERS, South Brunswick Township submitted a 'Development Fze

”Sbending Plan (Spending Plan) to COAH on June 2B, 1294; and

_ WHEREAS, the method for estimating the development
collected ' as set forth in .the Spending Plan is
"N.J.A.C. 5:93-8.10 and 8.11; and

: | __ Sea s

fzes to be

in conformance with
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WHEREAS, the activities listed and Qdescribed in the Spending Plan-for
which development fees are proposed to be disbursed are consistent with
N.g.A.C. 5:93-8.15.

NOW THEREFORE BE IT RESOLVED <that the South Brunswick Township
Development Fee Spending Plan is hereby approved; and

BE IT FURTHER RESOLVED that South Brunswick Township shall not expend

-any funds collected under the Township's previous development. fee

ordinance until COARH approves or denies the Township's regueskt “for

retention of fees; and

BE IT FURTHER RESOLVED thezt if South Brunswick Township fails to file

a housing element/fair share plan and petition °~ for substantive

certification on or before March 6, 1995, this approval shall expire and

South Brunswick Township no longer shall be authorized to collect or

spend development fees.

I hereby certify that this resolution
was duly adopted by the Council on
Affordable Housing at its meeting on
St 3o, 199,

R & TN

( Aowe | Tzss

Renee Reiss, Secretary.
Council on Affordable Housing

d2590w
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HRISTINE TODD WHITMAN O%hfb of ?52{11 3]21'53’4 JANE M. KENNY
Governor COUNCIL ON AFFORDABLE HOUSING Chairman
PO Box 813

SHIRLEY M. BisHop, P.P.

TRENTON NJ 08625-0813 Executive Director

60%-292-3000
FAX: 609-633-6056
TDD#: (609) 278-0175

February 4, 1998

Honorable Edmund Luciano
Township of South Brunswick
Monmouth Junction Road
Monmouth Junction, NJ 08852

Dear Mayor Luciano:
Congratulations!

Enclosed is a copy of the resolution approved by the Council on
Affordable Housing (COAH) at the February 4, 1998 meeting that granted
your municipality substantive certification. Please take note that all
implementing ordinances including applicable zoning must be adopted no
later than 45-days from the grant of substantive certification.

If you have any questions or need further information, please call
Mary Beth Lonergan, COAH planner, at (609)984-4584.

¢ l

Sincere1y% ; ﬂ" o TN

. [ [ iy , :

\ i ? , /;; /z—\ [

N P y . , F A | s
.\__7/ }J”:/Jl'/[// " ",7 ‘ /

Shirley M. Bishop, P.P. _

Executive Director

/

i

encl.

cc: attached service list
Mary Beth Lonergan, COAH planner

d3741w/18
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South Brunswick/Middlesex County Service List 1/12/98

The Honorable Edmund Luciano
Township of South Brunswick
Monmouth Junction Road

Monmouth Junction, NJ 08852

Robert G. Hall

Director

Planning & Development
Township of South Brunswick
Municipal Building

Monmouth Junction Road
Monmouth Junction, NJ 08852

Kathleen A. Thorpe

Municipal Clerk

Township of South Brunswick
Monmouth Junction Road
Monmouth Junction, NJ 08852

d3784w/80

Donato Nieman, Administrator
Township of South Brunswick
Monmouth Junction Road
Monmouth Junction, NJ 08852

Arlyne DeSena

Affordable Housing Officer
Township of South Brunswick
Municipal Building

Monmouth Junction Road
Monmouth Junction, NJ 08852

Bertram Busch, Esg.

Busch & Busch

215 N. Center Drive

North Brunswick, NJ 08902



South Brunswick/Middlesex County Service List 1/12/98

property owners

Bess G. Wiesenfeld
374 New Cover Road
Colonia, NJ 07067

Citizens for Independent Living
PO BOX 600
Kingston, NJ 08528

Developmental Resources Corp.
1130 Route 202 South
Raritan, NJ 08869

South Brunswick Community
Development Corp.

Charleston Place Senior Citizen Hsg
3424 Route 27

Kendall Park, NJ 08824

d3784w/81

Southridge Hills, Inc.
820 Morris Turnpike, Suite 301
Short Hills, NJ 07078

Edith Mindel
5 Elm Row
New Brunswick, NJ 08901
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RISTINE TODD WHITMAN
’ Governor

PO Box 813

TrentoN NJ 08625-0813

609-292-3000
FAX: 609-633-6056

TDD#: (609) 278-0175

COAH SUMMARY FACT SHEET 1987-1999

Staff Reviewer- Mary Beth Lonergan, AICP, PP

1987-1999 Cumulative Obligation -

Precredited Need - 937
New Construction Component - 842

Rehabilitation Component - 95

Prior Cycle Credits - - 94
Credits (units built) - - 222
Approved Sites - - 214
Zoned Site - - 130
Rental Bonus Credits- - 160
Fair Share Obligation - 117

Fair Share Plan* -

Approved Sites - 95
Rental Bonus Credit - 22

RECOMMENDATION - Grant Substantive Certification

S &, 170

New Jersey Is An Equal Opportunity Employer » Printed on Recycled Paper and Recyclable

- State of Nefr Jersey

COUNCIL ON AFFORDABLE HoUSING

JANE M. KENNY
Chatrman

SHIRLEY M. BisHor, P.P.
Executive Director

. Municipality - South Brunswick Township 2. Dates of:
County - Middlesex Petition for Certification - 3/6/95
Region - 3 COAH Reviews - 2/14/96 and
Planning Areas - 2,4,4B;5 1/20/98
COAH Certification - 3/4/98

* The township chose to address its entire obligation, including rehabilitation, through new
construction.



EXECUTIVE SUMMARY
SOUTH BRUNSWICK TOWNSHIP, MIDDLESEX COUNTY
REGION 3

January 26, 1998
Prepared by Mary Beth Lonergan, Principal Planner

The Planning Board of South Brunswick Township, Middlesex County, adopted a housing
element and fair share plan on February 15, 1995, which addresses its 12-year cumulative obligation.
The township’s 1987-1999 obligation is 937 units, including a rehabilitation component of 95 units
and a new construction component of 842 units. There were no objections to the township's plan.

South Brunswick Township is eligible to receive a total of 820 credits, reductions and bonuses
which include 94 prior cycle credits, 222 built units, 214 units on approved sites, 130 units on zoned
land (Mindel) and 160 rental bonus credits. The township proposes to address its entire calculated

need of 117 units (95 rehabilitation and 22 new construction) through 95 units on two approved sites
and 22 rental bonus credits.

A waiver is requested by the township regarding NJA.C. 5:93-5.15(d)3 to permit the
township to receive additional rental bonus credits up to a revised rental obligation of 211. Under
COAH’s existing rules, the township may receive 174 non age-restricted and age-restricted rental
bonus credits based on its rental obligation of 187. Under the waiver request, South Brunswick’s
rental obligation would be 211 and the township may receive 182 rental bonus credits. COAH staff
recommends approval of the waiver request as the township has proposed to meet its entire 93 7-unit
precredited need obligation through new construction units of which 342 will be rentals.

COAH staff recommends that COAH grant South Brunswick Township substantive
certification.

Site Planning Area [otal Units Low/Moderate
Mindel 2 367 130

SR 71



RESOLUTION GRANTING SUBSTANTIVE CERTIFICATION

WHEREAS, South Brunswick Township, Middlesex County, received substantive
certification from the Council on Affordable Housing (COAH) on August 3, 1987, for a fair share
plan addressing its first round obligation of 669 units; and

WHEREAS, South Brunswick Township petitioned COAH on March 6, 1995 for substantive
certification of its cumulative 1987-1999 housing element and fair share plan; and

WHEREAS, South Brunswick Township published notice on March 3, 1995 in The Home
News; and

WHEREAS, no objections to the township’s plan were submitted to COAH; and

WHEREAS, COAH established a 1987-1999 precredited need for South Brunswick

Township of 937 units, including a rehabilitation component of 95 units and a new construction
component of 842 units; and

WHEREAS, COAH reviewed South Brunswick Township’s plan in a letter dated February
14, 1996 requesting additional information; and

WHEREAS, South Brunswick Township submitted the required additional documentation;
-~and

WHEREAS, South Brunswick Township requested a waiver of N.JA.C, 5:93-5.15(d)3 in
that the rehabilitation component not be subtracted from the precredited need so as to permit the
township to receive additional rental bonus credits up to a revised rental obligation of 211; and

WHEREAS, without the requested waiver of N.JA C. 5:93-5.15(d)3, South Brunswick

Township would receive 174 non age-restricted and age-restricted rental bonus credits based on its
rental obligation of 187; and

WHEREAS, South Brunswick Township’s fair share plan proposes 342 eligible rental units
which far exceeds its rental obligatior; and

WHEREAS, with the requested waiver, South Brunswick Township’s rental obligation would
be 211 and the township may receive 182 rental bonus credits; and

WHEREAS, COAH staff recommends approval of the waiver request as the township has

proposed to meet its 937-unit precredited need obligation exclusively through the construction of new
housing units, of which 342 will be rental units; and

N



WHEREAS, with the granted waiver, South Brunswick Township is eligible to receive 820
credits, reductions and bonuses which include 94 prior cycle credits, 222 built units, 214 units on
approved sites, 130 units on zoned land and 160 rental bonus credits; and

WHEREAS, South Brunswick Township’s plaﬁ addresses its calculated need of 117 units (95

rehabilitation and 22 new construction) through 95 units on two approved sites and 22 rental bonus
credits; and

WHEREAS, there were no comments as the result of the 14-day comment period to the
COAH Compliance Report, dated January 16, 1998 (Exhibit A).

NOW THEREFORE BE IT RESOLVED that COAH grants the waiver requested by South

Brunswick Township regarding N.JA.C. 5:93-5.15(d)3 as the township has proposed to meet its
937-unit precredited need obligation exclusively through the construction of new housing units, of
which 342 will be rentals which is in excess of its rental obligation of 211 units; and

BE IT FURTHER RESOLVED that COAH finds that the housing element and fair share plan
submitted by South Brunswick Township comply with the standards set forth at N.J.S.A. 52:27D-314
and, with the waiver noted above, are consistent with the rules and criteria adopted by COAH: and

BE IT FURTHER RESOLVED that the combination of the elimination of unnecessary
housing cost-generating features from South Brunswick Township’s land use ordinances and
regulations and the affirmative measures in the housing element and fair share plan make the

achievement of the township’s fair share of low and moderate income housing realistically possible;
and . e . R

'BEIT FURTHER RESOLVED that after having reviewed and considered all of the above,
COAH hereby grants South Brunswick Township substantive certification of its housing element and
fair share plan addressing the township's 1987-1999 cumulative obligation; and

BE IT FURTHER RESOLVED that the certification shall be for a period of six years from
this date; and '

BE IT FURTHER RESOLVED that South Brunswick Township shall adopt the ordinances
necessary to implement its housing eiement and fair share plan within 45 days of the granting of

substantive certification; and

BE [T FURTHER RESOLVED that South Brunswick Township-shall submit a copy of the
adopted ordinances to COAH within seven days of such adoption; and

Ska 13



BE IT FURTHER RESOLVED that any change in the facts upon which this certification is
based or any deviation from the terms and conditions of this certification, which affect South
Brunswick Township's ability to-provide for the realistic opportunity of its fair share of low and

moderate income housing and which South Brunswick Township fails to remedy, shall render this
certification null and void. '

I hereby certify that this resolution

was duly adopted by the Council on
Affordable Housing on -

4
@rx @ ol

Rerjee Reiss, Setretary
Council on Affordable Housing

SR 74
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COAH COMPLIANCE REPORT
HOUSING ELEMENT/ FAIR SHARE PLAN
SOUTH BRUNSWICK TOWNSHIP, MIDDLESEX COUNTY

January 16, 1998
Prepared by Mary Beth Lonergan, Principal Planner

L BACKGROUND

South Brunswick Township, Middlesex County, received substantive certification from the
Council on Affordable Housing (COAH) on August 3, 1987, which was amended on June 13, 1990,
The township’s first round obligation was 669 units with a new construction component of 603 and

a rehabilitation component of 66. COAH granted interim substantive certification to the township
on October 6, 1993,

South Brunswick Township’s 12-year cumulative 1987-1999 affordable housing obligation
1s 937 units, consisting of a rehabilitation component of 95 and a new construction component of 842.
The township adopted a housing element and fair share plan addressing its 12-year 1987-1999
obligation on February 15, 1995 and petitioned COAX for substantive certification on March 6, 1995.
The township published notice in The Home News on March 3, 1995, initiating a 45-day objector
period. No objections to the plan were submitted to COAH. COAH reviewed the township’s

housing element and fair share plan and prepared a letter, dated February 14, 1996, requesting
additional information.

1. HOUSING STOCK INVENTORY/ PROJECTION/ ANALYSIS

In reviewing South Brunswick Township's housing element dated February 1995, sufficient

information was submitted regarding housing stock, demographic characteristics, employment
characteristics and population trends.

The township had a total population of 25,792 persons, according to 1990 census data, with
a median household income of $54,305. South Brunswick Township had a total of 9,962 housing
units in 1990, representing a 91 percent increase in housing units in the township since 1980. The
1990 median value of owner-occupied housing units in South Brunswick Township was $183,600
and the 1990 median gross rent was $849.

III. REDUCTIONS, CREDITS AND BONUSES
The township's plan seeks to reduce its precredited need of 937 units by 820 credits,
reductions and bonuses, resulting in a calculated need of 117. COAH staff visited the sites in South

Brunswick’s plan with the township's planning director, Robert Hall, and the township's housing
officer, Arlyne DeSena. A description of the credits, reductions and bonuses is as follows:

1
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South Brunswick Township
January 16, 1998

Pror cycle credits

Prior cycle credits for.new cons:ruction (affordable units completed between April 1, 1980
and December 15, 1986) include the following:

* Charleston Place I, a 54-unit, age-restricted rental complex. [54 credits]
* Deans Apartments, a 40-unit, age-restricted rental complex. [40 credits]

[Note: Prior cycle credits are not eligible for rental bonus credits pursuant to N.J A C. 5:93-
5.15(d).]

Reduction for Constructed Units

The township has provided sufficient information to certify that the following affordable units

have been constructed, are occupied by low or moderate income households and have appropriate
affordability controls. South Brunswick requests reduction for the following units:

Reduction for 30 affordable rental units built as phase II of the Charleston Place complex (see
Rental Bonus below.) [30 total age-restricted rental units]

Reduction for Woodhaven, a residential development with 80 affordable rental units
completed (see Rental Bonus below.) [80 total non age-restricted rental units]

Reduction for 50 affordable units constructed as part of the Nassau Square development.
[S0 total units]

Reduction for 44 affordable units built in the Monmouth Walk development. [44 total units]

Reduction for Regal Point, a residential development with five affordable units completed.
[S total units]

Reduction for two group homes, located on Wheeler Road and on Major Road, sponsored
by the Developmental Resources Corporation. The group homes, occupied after December
15, 1986, have three bedrooms each, totaling six bedrooms. The homes were financed
through the Community Residential Facility Funding Program of the Division of Mental
Retardation of the New Jersey Department of Human Services and have 20-year controls on

affordability. The group homes qualify for rental bonus credits (see Rental Bonus below.)
{6 total non age-restricted rental units]

SR 77



South Brunswick Township
January 16, 1998

Reduction for an altemative living arrangement (CIL-Wynwood) which consists of four
condominium units in the Wynwood development, an otherwise total market-rate
development. The units are for developmentally disabled individuals and are managed by the
nonprofit agency, South Brunswick Citizens for Independent Living, Inc. (CIL). The four
units, purchased and occupied in 1993 and 1994, have a total of seven bedrooms, 30-year

controls on affordability and are eligible for rental bonus credits (see Rental Bonus below.)
[7 total non age-restricted rental unitsj

Reductions for Approved Sites

South Brunswick Township has requested a reduction for 70 approved affordable units in the
Summerfield development. As of this date, eight of the 70 affordable units have been
constructed, although not yet occupied. During Summerfield’s approval process, the

affordable units were increased to 70 units, 10 units more than what.had been certified for this
site in the first round plan. [70 total units}

South Brunswick has requested a reduction for 20 approved affordable units in the Deans

Pond Crossing development. Construction has begun on the market housing units; however,
no affordable units have yet been built. [20 total units]

The township has requested a reduction for a total of 124 approved affordable rental units in
the Southridge development. The total of 124 units includes 72 age-restricted rental units and

52 non age-restricted rental units. A total of 52 of the 124 affordable units have been

constructed, 46 of which are occupied. As a note, the township transferred five units from
the previously approved Falcongate project to the Southridge development, requiring the

units to be rentals. [72 age-restricted rental units plus 52 non age-restricted rental units,
totaling 124 rental units]

Reductions for Undeveloped, Unapproved Sites

The township has requested a reduction for a total of 130 affordable units on the Mindel tract
which was previously certified by COAH as part of the township’s first round plan. A site
vistt was conducted to determine if the Minde! site remains available, approvable, suitable and
developable as per N.JA.C. 5:93-1.3 and meets COAH criteria. The site is designated in the
State Development and Redevelopment Plan (SDRP) as PA 2, has access to public water and
sanitary sewer infrastructure and is zoned as part of the AH Affordable Housing District
which requires an inclusionary development at a gross density of six units to the acre with an
affordable housing setaside of 15 percent. Although not yet developed, the site appears to
be available, approvable, suitable and developable

In the township’s first round plan, certified in 1987, a total of 126 affordable units were.

3
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South Brunswick Township
January 16, 1998

anticipated from the Mindel site which represented only 5.25 units per acre with a 15 percent
setaside although the 160-acre tract was zoned for 6.0 units per acre with a 15 percent
setaside. In 1998, the township analyzed the site with more detailed environmental mappings
and has determined that the site may reasonably be developed with a total of 130 affordable
~ units which still represents only 5.4 units per acre with a 15 percent setaside instead of 144

affordable units that would be realized at a gross density of 6.0 units per acre with a 15
percent setaside. [130 total units]

Rental Bonus

Rental bonus credits may be requested for rental units not exceeding the rental obligation.
For rental units available to the general public, the rental bonus equals one; and for age-restricted
rental units, the rental bonus equals 0.33. In addition, no more than haif of the rental obligation may
receive a bonus for age-restricted units. As discussed in Section V. below, a waiver has been
requested concerning N.J A.C, 5:93-5.15(d)3. Under COAH’s existing rules, the township would
be eligible to receive 174 rental bonus credits based on the rental component of 187. Under the
waiver request, South Brunswick has requested a revised rental obligation of 211 to reflect that its
entire plan, including the 95-unit rehabilitation component, is met through new construction units,
therefore, allowing the township to recetve 182 rental bonus credits.

As the staff has recommended that COAH grant the waiver, South Brunswick Township may
receive rental bonus credits for eligible rental units up to a revised 211-unit rental obligation. The
following 189 rental units may receive rental bonus credits: 10 rental bonus credits for the 30 age-
restricted rental units at Charleston Place II, 80 rental bonus credits for the 80 non age-restricted
rental units at Woodhaven, seven rental bonus credits for the seven bedrooms in the CIL-Wynwoed
development, six rental bonus credits for the six bedrooms in the two group homes on Wheeler Road
and on Major Road, 52 rental bonus credits for the 52 non age-restricted rental units at Southridge
and five rental bonus credits for 14 of the 72 age-restricted rental units at Southridge. (As non age-
restricted rental units receive a greater rental bonus than age-restricted units, the remaining 22-unit
rental obligation is saved for the proposed CIL-Woods development which is discussed in Section
IV.) {160 total rental bonus credits]

In summary, South Brunswick Township has requested 820 reductions, credits and

bonuses. South Brunswick Township's precredited 1987-1999 need of 937 is reduced to a
calculated need of 117.
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South Brunswick Township

January 16, 1998

Credits, Reductions and Bonuses

Requested by Permitted by
South Brunswick Township COAH
Prior Cycle Credits -
Charleston Place 1 54 54
Deans Apartments 40 40

Constructed Units -

Charleston Place 11

30 senior rentals

30 senior rentals

Woodhaven

80 rentals 80 rentals
Nassua Square 50 50
Monmouth Walk 44 44
Regal Point 5 5
Group Homes (2) 6 rentals 6 rentals
CIL-Wynwood 7 rentals 7 rentals
Approved Sites -
Summerfield 70 70
Deans Pond Crossing 20 20
Southridge | 72 senior and 52 family rentals 72 senior and 52 family rentals
Zoned Site -
Mindel 130 130
Rentai Bonuses -
Charleston Place I 10 10
Group Homes (2) 6 6
Woadhaven 80 80
CIL-Wynwood 7 7
Southridge (family) 52 52
Soulhﬁdge (seniors) 5 5
Total 820 820
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South Brunswick Township
January 16, 1998

IV.

HOUSING ELEMENT

South Brunswick Township’s cumulative 12-year calculated need is 117 units: 95

rehabilitation and 22 new construction.

Rehabilitation

The township proposes to meet its remaining 95-unit rehabilitation component through new

construction activities as noted below.

New Construction

The township proposes an alternative living arrangement, a 22-bedroom development (CIL-

Woods) sponsored by the South Brunswick Citizens for Independent Living, Inc., and a municipal

construction project, a 73-bedroom age-restricted development (SBCDC-Oak Woods) sponsored by
the South Brunswick Community Development Corporation.

CIL-Woods- The South Brunswick Citizens for Independent Living, Inc. (CIL) has received

planning board approvals to construct 15 non age-restricted rental units for developmentally
disabled individuals as noted in a resolution from South Brunswick Township’s Planning
Board dated May 3, 1995. The 15 rental units comprise 22 bedrooms. CIL has received a
Housing and Urban Development (HUD) Section 811 grant to partially fund 11 units (16
bedrooms) and a community center. However, all 15 units and the corresponding 22 units
have approvals. In addition, the township has donated the tract of land along Route 522 to
CIL (for a fee of $1) and will also use §50,000 of its collected development fees to reduce
the development’s overall costs. [22 total rental units]

SBCDC-Oak Woods - The South Brunswick Community Development Corporation
(SBCDC) has received a HUD Section 202 funding reservation of almost $6 million to
construct 73 affordable age-restricted rental units (plus one unit for an on-site manager). The
HUD funding reservation was received on December 16, 1996. Also, South Brunswick
Township’s Planning Board granted SBCDC-Oak Woods site plan approval on November
24, 1997. The township has donated the tract of land along Route 522 to SBCDC (for a fee
of $1) and will use $40,000 of its collected development fees to reduce the development’s
infrastructure costs. SBCDC-Oak Woods is not eligible for rental bonus credits as the
township has exceeded the maximum number of rental units that may be granted a rental
bonus. [73 total age-restricted rental units}
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South Brunswick Township
January 16, 1998

Rental Bonus

As noted in Section III., the township previously received rental bonus credits for 189 of its
211-unit rental obligation, thus only the 22-unit CIL-Woods development remains eligible for rental

bonus credits. CIL-Woods consists of non age-restricted rental units, therefore the township may
receive 22 rental bonus credits. [22 rental bonus credits]

Summary

In summary, South Brunswick Township’s housing element and fair share plan has proposed
to address its calculated need of 117 units through the approval and future construction of an
alternative living arrangements, CIL-Woods (which may receive rental bonus credits) and a municipal
construction project, SBCDC-Oak Woods.

Calculated Need
117
Approved Sites
CIL-Woods -22
SBCDC-0Oak Woods -73
Rental Bonus - = . =22
Unmet Obligation 0

V. RENTAL COMPONENT

Pursuant to N.JA.C, 5:93-5.15, every municipality has a rental obligation. Under COAH’s
rules, the township’s rental obligation is calculated as 187 units utilizing the following formula: 25
percent of precredited need, minus prior cycle credits, minus the impact of the 20 percent cap, minus
the impact of the 1,000 unit limitation and minus the rehabilitation component, equaling 187 or [.25
(937-94-0-0-95) = 187]. The fair share plan proposes 342 eligible rental units (80 non age-restricted
rental units at Woodhaven, 30 age-restricted rental units at Charleston Place II, 52 non age-restricted
rental units and 72 age-restricted rental units at Southridge, seven non age-restricted rental units at
CIL-Wynwood, 22 non age-restricted rental units at CIL-Woods, six non age-restricted rental units
at the.two group homes sponsored by Developmental Resources Corporation and 73 age-restricted
rental units at Oak Woods), thus far exceeding its rental obligation.
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South Brunswick Township
January 16, 1998

South Brunswick is eligible to receive rental bonus credits up to its rental obligation of 187.
However, the township has requested a waiver concerning N.J.A.C. 5:93-5.15(d)3 to permit the
township to receive additional rental bonus credits up to a revised rental obligation of 211. South
Brunswick Township requests that in calculating the rental obligation, the rehabilitation component
not be subtracted from the precredited need to reflect that its entire 937-unit obligation consists of
new construction units and, more specifically, 342 rental units.

Therefore, the township has requested that its rental obligation be calculated as follows: 25
percent of precredited need, minus prior cycle credits, minus the impact of the 20 percent cap and
minus the impact of the 1,000 unit limitation, equaling 211 or [.25 (937-94-0-0) =211]. With the
211-unit rental obligation, the township may receive 182 rental bonus credits, instead of 174 rental
bonus credits if the waiver were not granted. '

COAH staff recommends approval of the waiver request as the township has proposed to
meet its entire 93 7-unit precredited need obligation through new construction of which 342 units will
be rentals. As seen in the policy of offering rental bonus credits, COAH’s methodology encourages
affordable rental housing which has beer approved and constructed in South Brunswick Township.

VL.  AGE-RESTRICTED UNITS

As per N.JA.C. 5:93-5.14, a municipality may address up to 25 percent of its fair share
obligation with age-restricted units. South Brunswick Township could receive credit for age-
restricted units which equal no more than 25 percent of its precredited need, minus prior cycle credits,
minus rehabilitation credits, minus the impact of the 20 percent cap, minus the impact of the 1,000
unit limitation, or [.25 (937-94-0-0-0) = 211]. Based on this calculation, the township may age-
restrict no more than 211 units and still receive COAH credit. As discussed within this report, the
township has proposed 175 age-restricted units and is thus eligible to receive credit for all of them.

V. DEVELOPMENT FEES and SPENDING PLAN

COAH approved the township’s development fee ordinance on March 11, 1993, approved
South Brunswick Township’s spending plan on July 20, 1994 and approved the township’s
development fee retention on December 7, 1994. As of December 31, 1996, the township had
collected approximately $1,755,500 and had expended approximately $182,455.

VIII. AFFORDABLE HOUSING ORDINANCES

The :cownship’s current affordable housing ordinances address the requirements of N.J. A.C.
5:93 et seq. ‘

8
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South Brunswick Township
January 16, 1998

IX. RECOMMENDATION

Pursuant to NJ A.C, 5:93 et seq., South Brunswick Township’s housing element and fair
share plan are in compliance with the standards for substantive certification. The township has
addressed its 12-year cumulative fair share obligation with prior cycle credits, new construction,
alternative living arrangements, rental bonus credits and zoned land.

A waiver is requested by the township regarding N.JA.C. 5:93-5.15(d)3 to permit the
township to receive additional rental bonus credits up to a revised rental obligation of 211. South
Brunswick Township requests that in calculating the rental obligation, the rehabilitation component
not be subtracted from the precredited need to reflect that its entire 937-unit obligation consists of
new construction units and, more specifically, 342 rental units. Under COAH’s existing rules, the
township may receive 174 rental bonus credits based on its rental obligation of 187, under the waiver
request, South Brunswick’s rental obligation would be 211 and the township may receive 182 rental
bonus credits. COAH staff recommends approval of the waiver request as the township has proposed

to meet its entire 937-unit precredited need obligation through new construction units of which 342
will be rentals.

COAH staff recommends that South Brunswick Township be granted substantive
certification.

Wa Y4 -



State of New” Jersey

Council on Afforda bie Housing
101 Soumi Broan STReET

POBox813
Trenton NJ 086225.0813
(609) 2923000 SUSAN BASS LEVIN
JAMES E. MCGREEVEY Commi ner

Governor LUCY VOORHOEVE

Executive Director

January 7, 2004

The Honorable Frank Gambatese
Mayor, South Brunswick Township
P O Box 190 ’
Monmouth Junction, NJ 08852

RE: SOUTH BRUNSWICK TOWNSHIP/MIDDLESEX COUNTY
EXTENDED SECOND ROUND SUBSTANTIVE CERTIFICATION
Dear Mayor Gambatese:

Enclosed is a copy of the Council on Affordable Housing's (COAH) resolution granting your municipality
an extension of substantive certification at its January 7, 2004 meeting. The extended substantive certification
is valid for up to one year after the effective date of COAH's third round regulations. COAH proposed the third
round reguiations on October 6, 2003, but they have not yet been adopted.

if COAH does not receive an adopted housing element and fair share plan addressing your
municipality’s third round obligation on or before the date that your extended substantive certification expires,
your municipality may become vuinerable to exclusionary zoning lawsuits.

If you have any questions, please contact Kate Butier, COAH Planner, at (609) 282-4338.

Sincerely,

\Exm WD’ st/\me

Lucy Voprhoeve
Executive Director

¢c. Attached Service List
Keith Henderson
Kate Butler

SRa_KS™

New Jersey Is An Equal Opportunity Employer® Frinted on Recycied Paper and Recyclable O
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The Honorable Frank Gambatese Betram Busch, Esgq.

tayor, South Brunswick Township 215 N. Center Drive
--OBox 190 P.O. Box 7448 v
Monmouth Junction, NJ 08852 North Brunswick, NJ 08902

mlrbara Sachs Barbara Gut

. . Clerk, South Brunswick Township

wianager, South Brunswick Township P.O. Box 190
P.0. Box 190 Monmouth Junction, NJ 08852

onmouth Junction, NJ 08852 :
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RESOLUTION EXTENDING SECOND ROUND SUBSTANTIVE CERTIFICATION NO. ¥=2-D (1(

WHEREAS, South Brunswick Township/Middlesex County received
substantive certification from the Council on Affordabie Housing (COAH) on
February 4, 1998; and "

WHEREAS, N.J.A.C. 5:91-14.3 permits COAH certified municipalities to
request an extension of substantive certification which extends a muhicipali‘ty’s '
substantive certification up to one year frorm the effective éate of COAH’s third
round regulations; and

WHEREAS, South Brunswick Township's substantive certification will

expire on February 4, 2004, which will be prior to one year after the effective
date of COAH's third round substantive rules; and

WHEREAS, South Brunswick Township requested an extension of
substantive certification by resolution of the governing body filed with COAH on
December 9, 2003, as per N.J.A.C. 5:91-14.3; and

WHEREAS, South Brunswick Township in its resolution has committed
‘to continuing to implement its second round plan; and ‘

WHEREAS, South Brunswick Township in its resolution has also
committed to complying with its third round obligation by filing a newly adopted
housing element and fair share plan and/or petitioning within one year after
the effective date of COAH’s third round methodology and rules; and

WHEREAS, South Brunswick's resolution complies with the
requirements set forth in N.J.A.C. 5:91-14._3. '
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NOW THEREFORE BE IT RESOLVED that COAH hereby grants South
Brunswick Township, Middlesex County an extension of substantive
certification for up to one year after the efiective date of the adoption of COAH's
third round regulations; and

BE IT FURTHER RESOLVED that South Brunswick Township shall
continue to implement its second round certified plan; and

BE IT FURTHER RESOLVED that South Brunswick Township shall
elther file a newly adopted housing element and fair share plan addressing its
third round obligation with COAH or petition for a third round substantive
certification prior to the expiration of this extended substantive certification:
and

BE IT FURTHER RESOLVED that Sowuth Brunswick Township's extended
substantive certification is conditioned on South Brunswick's continued

implementation of its certified housing element and fair share plan.

I hereby certify that this resolittion was
duly adopted by the Council on Affordable

Housing at its meeting on \ﬁ_l 2004 4
\ .

f e

Renee Reigd
Council Secretary
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ARESOLUTION TO EXTEND SECOND ROUND SUBSTANTIVE CERTIFICATION

L WHEREAS the Township of South Brunswick received substantxve certification from
the'New Jersey Council on Affordable Housing (COAH) on F ebruary 4, 1998, for a period of six
years and this substantive ccrtlﬁcahon will expu'e on February 4, 2004; and

WHEREAS COAH has adopted 2 rule permitting 2 municipality fo extend its second
round substantive certification for up to one year after the effective date of the adoption of
COAH’s third round methodology and rules if a municipality requests an extension, commits to
addressmg its third round obligation with a newly adoptcd. housing element and fair share plan;
and g

WHEREAS the Township of South Bnmswmk must commit to either filing a newly
adonted housing element and fair share plan addrcssmg the third round obligation with COAH or
pefition for a third round substantive certification pnor to the expiration of the extended second
rmmd substannve certlﬁcanon, ‘

' NOW THEREFORE BE IT RESOLVED on this 9% day of December, 2003, by the -
Townslnp Council of the Township of Soui'.h Brumswick, County of Middlesex, StaIc of New
Jcrscy, that:

-l The Township of South Brunswick requests COAH, under its procedure at
S N.J.A.C. 5:91-14.3, to extend substantive certification for up to one year after the
S effective date of the adoption of COAH's third round methodology and rules.
T2 The Township of South Brimswick hereby commits to continue to implement its
S certified second round plan. '
:*.3.~ " The Township of South Brunswick hereby commits to address its third round fair
L share obligation with a newly adopted housing element and fair share plan within
Coe T one year after the effective date of COAH s third round methodology and ruies.
© .. .4 The Township of South Brimswick shall eifher file the newly adopted housing
; element and fair share plan addressing the third round obligation with COAH or
- ~ -petition for a third round substantive cestification prior to the cxplratlon of this
.7 - extended second round substantive certification.

. T do hereby ccmfy that the foregoing is a tme copy of a rcsoluhon passed by the Township Council of the
Townshxp of South Brimswick at a meeting dnly held on the 9 day of December, 2003.

}@M‘Townshlp Clerk

: Ptcpa.rcd By Lisa Piersanti
j' - COAHSccondRmmdSubstanuchcrﬂﬁcaﬂon.lzw
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SPENDING PLAN
SOUTH BRUNSWICK TOWNSHIP, MIDDLESEX COUNTY

Adopted — November 2, 2005

INTRODUCTION

South Brunswick Township has a development fee ordinance that was approved by
the Council on Affordable Housing (COAH) on March 11, 1993. This spending plan is
prepared in accordance with A/4C5:94-6.2(c) and 6.5 and includes the following:

I. Projection of revenues anticipated from imposing fees on development, based on
actual, proposed and approved developments and historic rate of development
activity. _

2. A description of the administrative mechanism that the municipality uses to collect
and distribute revenues. '

3. A description of the anticipated use of all development fees, payments in lieu of
constructing affordable units on site, funds from the sale of units with extinguished

controls pursuant to AN/4C 5:94-6.12, repayment of loans for rehabilitation or
affordability assistance, and voluntary contributions.

4. A schedule for the creation and/or rehabilitation of housing units.

5. If the munidpality is including a municipally sponsored or 100 percent affordable
program, a new construction alternative living arrangement or an affordable housing
partmership program, a pro-forma statement of the anticipated costs and revenues
associated with the development.

6. The manner in which the municipality will address any expected or unexpected

shortfall if the anticipated revenues from development fees are not sufficient to

implement the plan.

To date, South Brunswick Township has a balance of approximately $5.5 million in
collected development fees. All development fees collected and interest generated by the
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fees are deposited in a separate interest-bearing account in Commerce Bank for the
purposes of affordable housing.

1. PROJECTION OF REVENUES FOR CERTIFICATION PERIOD

To calculate a projection of revenue anticipated between November 2005 and the

expiration of substantive certification in December 2015, South Brunswick Township

considered the following:

(@)

(b)

()

(e)

(0

Residential and nonresidential projects which have had development fees imposed
upon them at the time of preliminary or final development approvals are anticipated
to provide $1,000,000 in development fees at issuance of building permits and/or

certificates of occupancy during the period of substantive certification.

All projects currently before the planning and zoning boards for development
approvals and development projected to begin construction based on historic rates of
development that may apply for building permits and certificates of occupancy are

anticipated to provide $2,100,000 in development fees during the period of
substantive certification.

Payments in lieu of construction from developers pursuant to //4C5:94-4-4(b-e) are

antldpafed to provide $4 million in in-lieu payments during the period of substantive
certification.

Funds from other sources, incduding, but not limited to, the sale of units with
extinguished controls, repayment of loans for rehabilitaion or affordability

assistance, and voluntary contributions are anticipated to provide 3o in fees during

the period of substantive certification.

Interest on the projected revenue in the housing trust fund at the current average
interest rate is anticipated to provide $100,000 to accrue to the affordable housing

trust fund during the period of substantive certification.
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South Brunswick Township projects a total of $7,200,000 in revenue to be collected
between November 2005 and the expiration of substantive certification (plus interest).
When the total revenue projected of $7,200,000 is added to the balance of the amount
collected to date of $5,500,000, a total of $12,700,000 will be collected prior to the
expiration of substantive certification. All development fees, payments in lieu of
construction and other funds listed above will be deposited in a separate interest-bearing
account in Commerce Bank and all interest earned on the account will accrue to the account

to be used only for the purposes of affordable housing,.
2. ADMINISTRATIVE MECHANISM TO COLLECT AND DISTRIBUTE FUNDS

The following procedural sequence for the collection and distribution of development
fee revenues is followed by South Brunswick Township:

(a) Collection of development fee revenues:
The Planning Board Secretary notifies the Construction Official whenever

preliminary, final or other applicable approval is granted for a development which is
subject to a development fee.

When a request is made for a building permit, the Construction Official determines
if the project is subject to the imposition of a mandatory development fee. If so, the
Construction Officdal notifies the Township Tax Assessor to calculate the

approximate value of the project and set the fee based on equalized assessed value for
both residential and non-residential development.

The developer pays up to 50 percent of the estimated development fee to
Construction Official at the time the building permit is issued. The funds are then
forwarded to the CFO and deposited in the affordable housing trust fund. The
balance of the development fee is paid by the developer to the Construction Official at
the issuance of the certificate of occupancy. The funds are then forwarded to the
CFO and deposited in the affordable housing trust fund.
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(b) Distribution of development fee revenues:

The governing body adopts a resolution for the expenditure of development fee
revenues as set forth in this spending plan.

The release of funds requires the adoption of the governing body resolution in
accordance with the COAH-approved spending plan. Once a request is approved by
resolution, the CFO releases the requested revenue from the trust fund for the
specific use approved in the governing body’s resolution.

3. DESCRIPTION OF ANTICIPATED USE OF DEVELOPMENT FEES

(a) Depending on the amount of outside funding received, South Brunswick Township
may dedicate approximately $12,150,000 to the Deans Apartments extension of
controls, Municipally-Sponsored Construction programs (Stover and Menowitz sites),
the proposed Rental Acquisition program, the proposed REACH program (purchase

: assistance) and the proposed Dungarvin group homes which are exempt from the
affordability assistance requirement.

New Construction pfoiect(s): $12,150,000

South Brunswick Township proposes to help extend the controls of 40 affordable
! household rentals (including nine (9) very low income units) at Deans Apartments,
i provide Municipally-Sponsored Construction programs (Stover - 304 senior rental
units - and Menowitz — 45 to 6o supportive housing units - sites), the proposed
Rental Acquisition program for 50 household rentals, the proposed REACH program
(purchase assistance) for 40 household sales and the proposed Dungarvin group

homes (see various attached pro forma statements).

(b) At this time, South Brunswick Township anticipates expending most if not all of the
collected revenue on the New Construction Programs listed above. If those programs
are fully funded, the Township will dedicate 30% of the balance of funds from the

NI



affordable housing trust fund to render affordable units more affordable, including
1/3 of the 30% amount to render the g very low income units developed by VOA

more affordable to households earning 30 percent or less of median income by

region for security deposit assistance and rental assistance. The Township currently

administers an affordability assistance program which includes loans and grants for
down-payment assistance and security deposit assistance. The Township will
continue to administer a Third Round affordability assistance program if there are
funds remaining from funding the New Construction Programs noted above.

South Brunswick Township will dedicate up to 20% of development fees, in-lieu
payments and interest collected on an annual basis for administrative purposes. It is
unknown at this time how much the Township will expend on administrative
purposes as the Township must fully fund the New Construction Programs if there is
a shortfall in outside funding sources for the affordable housing. If the Township
chooses to fund the implementation of its Third Round Affordable Housing Plans,
the fees may be utilized for administrative purposes such as salaries and benefits for
municipal employees or consultant fees necessary to develop or implement
municipal housing programs such as new construction, housing elements and/or
affirmative marketing programs. Administrative funds may be used to income
qualify households and monitor implementation. Development fees may be used to

defray the costs of staff or consultants that are preparing or implementing a fair share
plan.
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SPENDING PLAN CALCULATION SUMMARY

Existing Balance

$5,500,000

Pending fees due upon issuance of building permit and/or CO

+ $1,000,000

Projects awaiting approval and projection based on historic | + $2,100 000
development activity

Payments in lieu of construction + 34,000,000
Projected Interest + $100,000
Other + %o

TOTAL PROJECTED REVENUE

$12,700,000

Funds used for New Construction (pot including administration
of such programs)

- $12,150,000

TOTAL SUBJECT TO AFFORDABILITY

= $550,000
ASSISTANCE REQUIREMENT
Affordability Assistance (minimum of 30% of above total) - $165,000
Affordability Assistance to Very Low Income Households $54.450
(minimum of 1/3 of above allotment)
Administration (maximum of 20% of total projected revenue) - $Sunknown
Potential Deficit | = o
NUMBER FUNDS REQUIRED
PROGRAM OF (by year in millions
UNITS 2006 | 2007 | 2008 | 2009 | 2010 | 201 | 2012 2013 | 2014 | 2015
I.Deans Apts. - 40 $1.125
Extension/Rehab
2.Stover Site 304 $1.5
Acquisition approx.
3.SBCDC- Stover | sameas | $o.5
above
4.REACH - sales 40 $0.5 305 | %05 | $o5 | %05 | So.5 | So5 | $o.5
5.Rental 50 $o.5 $o5 | %05 | $o5 | So5 |05 | So5 | So5 | So5
Acquisition
6.Dungarvin g-12 $0.a5 | So.15 | $0.5
.Menowitz 45-60

4- MUNICIPALLY SPONSORED/ 100 PERCENT AFFORDABLE PROGRAMS

See the Township’s Plan for a description of the various New Construction Projects

in the Township. Pro forma statements (including sources of financing) and construction

schedules are attached to the Plan.
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5. UNEXPECTED SHORTFALL OF FUNDS

Pursuant to the Housing Element and Fair Share Plan, the governing body of South
Brunswick Township has adopted a resolution agreeing to fund any shortfall of funds
required for implementing the Affordable Housing Programs. In the event that a shortfall
of anticipated revenues occurs, South Brunswick Township will fund the shortfall out of
general revenue or will bond for the funds. A copy of the adopted resolution is attached.

SUMMARY

South Brunswick Township intends to spend development fee revenues pursuant to
N.J.A.C. 5:94-6.12 and in conjunction with the housing programs outlined in the housing
element and fair share plan dated October 2005.

South Brunswick Township has a balance of collected fees in the amount of
$5,500,000 and anticipates an additional $7,200,000 in revenues and interest before the
expiration of substantive certification for a total of $12,700,000. Depending on the amount
of outside funding sources, the munidpality will dedicate $12,150,000 towards New
Construction Programs, $165,000 to render units more affordable, and an unknown

amount of revenue for administrative costs. Any shortfall of funds will be offset by general
revenue or bonding.
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RESOLUTION OF GOVERNING BODY OF INTENT TO BOND FOR SHORTFALL

WHEREAS, South Brunswick Township, Middiesex County, has petitioned the New

Jersey Council on Affordable Housing (COAH) for substantive certification of its adopted Third
Round housing element and fair share plan; and

‘WHEREAS, COAH has determined that South Brunswick Township must allocate funds
for the Deans Apartments extension of coutrols, municipally-sponsored . construction of
affordable housing, a proposed rental acquisition program, a proposed REACH (purchase
assistance) program, the proposed Dungarvin altemative living arrangements; and

WHEREAS, South Brunswick Township anticipates that funding will come from the
following sources to satisfy said obligation: sources inctuding, but not limited to, the Township’s
affordable housing trust fund — development fees and in-liew payments; and governmental
sources such as the Federal Low Income Housing Tax Credits, New Jersey Balanced Housing

funds, HUD funding, Federal Home Loan Bank Board financing, HMFA bond financing,
Middiesex County Home funds, etc.; and

WHEREAS, in the event that the above funding sources prove inadequate to meet South

Brunswick Township’s funding obligation, South Brunswick Township shall provide sufficient
funding to address any shortfalls;

NOW THEREFORE BE IT RESOLVED by the Township Council of the Township of
‘South Brunswick Township, Middlesex County, State of New Jersey, that the governing body
does hereby agree to fund any shortfalls in its affordable housing program that may arise whether
due to inadequate funding from other sources or for any other reason; and

BE IT FURTHER RESOLVED that said shortfail shall be funded by bonding if there are
no other resources.

I do hereby certify that the foregoing is a true copy of a resolution pussed by the

Township Council of the Township of South Brunswick at a mecting duly held on the 9 day of
November, 2005.

{/Township Clerk v
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SOUTH BRUNSWICK TOWNSHIP | SPENDING PLAN

introduction

South Brunswick Township has prepared a Housing Element and Fair Share plan that
addresses its regional fair share of the affordable housing need in accordance with the
Municipal Land Use Law (N.J.S.A. 40:55D-1 et seq.), the Fair Housing Act (N.J.S.A.
s2:27D-301) and the regulations of the Coundl on Affordable Housing (COAH)
(NJ.A.C. 5:97-1 et seq. and NJAC. 5:96-1 et seq). A development fee ordinance
creating a dedicated revenue source for affordable housing was approved by COAH
March 11, 1993. The ordinance establishes South Brunswick Township's affordable
housing trust fund for which tnis spending plan is prepared.

As of July 17, 2008, South Brunswick Township has collected $12,945,882 and expended
$4,617,756 resulting in a balance of $8,328,126. All development fees, payments in lieu
of constructing affordable units on site, funds from the sale of units with extinguished
controls, and interest generated by the fees are deposited in a separate interest-bearing
affordable housing trust fund in TD Bank and Capital One Bank for the purposes of

affordable housing. These funds shall be spent in accordance with N.J.A.C. 5:97-8.7-8.9
as described in the sections that follow.

‘South Brunswick Township first received substantive certification from COAH on

August 3, 1987, petitioned COAH for second round substantive certification on March
6, 1995, and received second round certification on February 4, 1993. The Township
received prior approval to maintain an affordable housing trust fund on March 11, 1993.
As of December 31, 2004, the prior round balance remaining in the affordable housing
trust fund was $5433,761. From January 1, 2005 through July 17, 2008, South
Brunswick Township collected an additional $5,278,891 in development fees, payments
in lieu of construction, other funds, and/or interest. From January 1, 2005 through July

17, 2008, South Brunswick Township expended funds on the affordable housing
activities detailed in section 4 of this spending plan.

Revenues for Certification Period

To calculate a projection of revenue anticipated during the period of third round
substantive certification, South Brunswick Township considered the following:
(a) Development fees:

L Residential and nonresidential projects which have had development

fees imposed upon them at the time of preliminary or final
development approvals;

Page 1 of 11
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SOUTH BRUNSWICK TOWNSHIP | SPENDING PLAN

(b)

2. All projects currently before the planning and zoning boards for
development approvals that may apply for building permits and
certificates of occupancy; and

3. Future development that is likely to occur based on historical rates of
development.
Payment in lieu (PIL):

Actual and committed payments in lieu (PIL) of construction from developers as
follows:

No payments-in-lieu have been collected or assessed.

Other funding sources: $o

South Brunswick Township is not anticipating collecting money from other
funding sources at this time. Funds from other sources, include, but are not
limited to the sale of units with extinguished controls, repayment of affordable
housing program loans, rental income, and proceeds from the sale of affordable
units. All monies in the Affordable Housing Trust fund are anticipated to come
from development fees, payments in lieu of construction and interest.

(d) Projected interest:
Based on the current average interest rate, South Brunswick Township
_anticipates collecting $1,175,000 in interest through 2018.

Page 2 of 11
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SOUTH BRU NSWICK TOWNSHIP | SPENDING PLAN

South Brunswick Township projects a total of $18,720,000 in revenue to be collected
between July 18, 2008 and December 31, 2018. All interest earned on the account shall
accrue to the account to be used only for the purposes of affordable housing.

Administrative Mechanism to Collect and Distribute Funds

The following procedural sequence for the collection and distribution of development
fee revenues shall be followed by South Brunswick Township:

{a)

(b)

Collection of development fee revenues:

Collection of development fee revenues shall be consistent with South
Brunswick Township's development fee ordinance for both residential and non-
residential developments in accordance with COAH's rules and P.L.2008, c.46,
sections 8 (C. 52:27D-329.2) and 32-38 (C. 40:55D-8.1 through 3.7).

Distribution of development fee revenues:

The Planning Board adopts and forwards a resolution to the governing body
recommending the expenditure of development fee revenues as set forth in this
spending plan. The governing body reviews the request for consistency with the
spending plan and adopts the recommendation by resolution.

The release of funds requires the adoption of the governing body resolution in
accordance with the COAH-approved spending plan. Once a request is
approved by resolution, the Chief Finandal Officer releases the requested
revenue from the trust fund for the specific use approved in the governing
body’s resolution.

Description of Anticipated Use of Affordable Housing Funds

(@

Rehabilitation and new construction programs and projects. (N.J.A.C. 5:97-8.7)

South Brunswick Township will dedicate all of its projected (over $27 million)
and collected development fees to rehabilitation, municipally sponsored new
construction, and market to affordable programs (see detailed descriptions in
Fair Share Plan) as foliows:

Rehabilitation program: 36 Urxits at $10,000 = $360,000

Page 4 of 1
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SOUTH BRUNSWICK TOWNSHIP | SPENDING PLAN

Municipally-Sponsored New construction project(s):

1. Stover (184 Units): $4.6 million (if shortfall from full anticipated
outside funding sources)

2. Menowitz (60 Units): $1.5 million (if shortfall from full anticipated
outside funding sources) -

3.  Future 100% Family Rentals (176 Units): $12,320,000 (if shortfall from
full anticipated outside funding sources)

Special Needs Housing:

1. Dungarvin (18 bedrooms): $630,000
2. Proposed Future Group Homes (30 bedrooms) $750,000

Market to Affordable Program: {146 Units) $10,220,000 (if shortfall from full
anticipated outside funding sources)

Affordability Assistance (N.].A.C. 5:97-8.8)

Per COAH’s current rules, South Brunswick Township is required to spend a
minimum of 30 percent of development fee revenue to render existing
affordable units more affordable and one-third of that amount must be
dedicated to very low-income households (i.e. households earning less than 30
percent of the regional median income). The actual affordability assistance
minimums are calculated on an ongoing basis in the CTM system based on
actual revenues.

Page 5 of 11 SE}Q\, \b&
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SOUTH BRUNSWICK TOWNSHIP | SPENDING PLAN

COAH projected affordability assistance requirement

Actual development fees through 7/17/2008 $10,921,255
Actual interest earned through 7/17/2008 + $1,934.403
Development fees projected* 2008-2018 + $17,545,000
Interest projected* 2008-2018 + $1,175,000
Less housing activity expenditures through 6/2/2008 - $3.486,975
Total = 328,088,683
30 percent requirement xo0.30= | $8,426,605
Less Affordability assistance expenditures through 12/31/2004 - $12,223
PROJECTED MINIMUM Affordability Assistance Requirement _ $8.414,382
1/1/2005 through 12/31/2018
PROJECTED MINIMUM Very Low-Income Affordability .
Assistance Requirement 1/1/20c§ through 12/31/2018 T3= | 32804794

* Note: The 2008 portion of this projection reflects 2008 subsequent to July 17 as the
remainder of 2008 is included in the actual figure reported above.

If suffident funds remain after funding its affordable housing compliance mechanisms,
South Brunswick Township may dedicate $8,414,382 from the affordable housing trust
fund to render units more affordable, including $2,804,794 to render units more

affordable to households earning 30 percent or less of median income by region, as
follows:

*» Down-payment assistance;
* Rental assistance;
=  Security deposit assistance
= Low interest loans

» Assistance with homeowners association or condominium fees and special
assessments; and/or

» Converting low-income units to very-low-income units, etc.

Page G of 11
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Clarkes Caton Hintz

SOUTH BRUNSWICK TOWNSHIP [ SPENDING PLAN

(©) Administrative Expenses (N.J.A.C. 5:97-8.9)

South Brunswick Township may use affordable housing trust fund revenue for
related administrative costs up to a 20 percent limitation pending funding
availability after programmatic and affordability assistance expenditures. The
actual administrative expense maximum is calculated on an ongoing basis in the

CTM system based on actual revenues.

Projected Administrative Expenses

Actual development fees through 7/17/2008 $10,921,255
bActual interest earned through 7/17/2008 : $1,934,403
Development fees projected* 2008-2018 $17,545.000
Interest projected* 2008-2018 ) 531,175,000

Less housing activity expenditures through 6/2/2008 $3,486,975

Total $28,088,683

20 percent maximum permitted administrative expenses X 0.20 $5.617,737
Less administrative expenditu:es through 12/31/2004 $826,177
Projected allowed administrative expenditures $4,791,560

* - Note: Thg 2008 portion of this projection reflects 2008 after July 17 as the first
‘portion of 2008 is included in the actual figure reported above.

South Brunswick Township projects that $4,791,560 may be available from the
affordable housing trust fund to be used for administrative purposes. Projected
administrative expenditures, subject to the 20 percent cap, are as follows:

* Township Attorney, Engineer, and Planner fees related to obtaining

substantive certification and implementing plan;

=  Rehabilitation administration fees

* Administration fees related to the Market to Affordable program

* Administration fees related to the Municipally-Sponsored New Construction

Programs

Page 7 of 11
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SOUTH BRUNSWICK TOWNSHIP ] SPENDING PLAN
Clarke Caton Hintz

Expenditure Schedule
South Brunswick Township intends to use affordable housing trust fund revenues for
the creation andfor rehabilitation of housing units. Where applicable, the

creation/rehabilitation funding schedule below parallels the implementation schedule
set forth in the Housing Element and Fair Share Plan and is summarized as follows.

Page 8 of 11
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Clarke Caton Hintz

SOUTH BRUNSWICK TOWNSHIP | SPENDING PLAN

Excess or Shortfall of Funds

Pursuant to the Housing Element and Fair Share Plan, the governing body of South
Brunswick Township has adcpted a resclution agreeing to fund any shortfall of funds
required for implementing the rehabilitaion or any of the new construction, spedal
needs, or market to affordable programs. In the event that a shortfall of anticipated
revenues occurs, South Brunswick Township will bond to satisfy the gap in funding. A
copy of the adopted resolution is attached.

Barrier Free Escrow

Collection and distribution of barrier free funds shall be consistent with South

Brunswick Township’s Affordable Housing Ordinance in accordance with N.J.A.C. 5:97-
3.3.

Summary
South Brunswick Township intends to spend affordable housing trust fund revenues

pursuant to N.J.A.C. 5:97-8.7 through 8.9 and consistent with the housing programs
outlined in the housing element and fair share plan dated December 2008.

‘South Brunswick Township has a balance of 38,328,126 as of july r7, 2008 and

anticipates an additional $18,720,000 in revenues before the expiration of substantive
certification for a total of $27,048,126. The municipality will dedicate all of its collected
revenue to support affordable housing programs and will also seek outside funding
sources for all of the programs. Although the Township's affordable housing plan may
cost over $31 million for rehabilitation, municipally sponsored new construction, special
needs housing, and market to affordable programs, the vast majority of this cost is
anticipated to come from projected development fees and outside funding sources such
as the states new funding program - the New Jersey Affordable Housing Trust Fund,
Low Income Housing Tax Credits, DCA Balanced Housing funds, Middlesex County
HOME funds, Federal Home Loan Bank funds, etc. Funds may be dedicated to render
units more affordable, and may be dedicated to administrative costs. Any shortfall of
funds may be offset by bonding.

Page 10 of 11
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Clarke Caton Hintz

SOUTH BRUNSWICK TOWNSHIP | SPENDING PLAN

Spending Plan Summary

Revenues

Balance as of July 17, 2008

$8.328,126

Projected Revenue from July 18, 2008 through 2018

+ 517,545,000

1. Development fees

2. Payments in lieu of construction + %o

3, Other funds + %o
Interest

+ 31,175,000

Total Projected Revenue | = $27,048,126

Expenditures

Funds used for Rehabilitation - $360,000
Funds used for New Construction

I. Municipally Sponsored New Construction - $18,420,000

2. Spedal Needs Group Housing - 31,380,000

3. Market to Aﬁ”ordable Program - $10,220,000
Affordability Assistance - if remaining balance
Administration - $800,000
Excess Funds for Additional Housing Activity | = %o

1. Rehabilitation, if applicable - 3

Total Projected Expenditures | = $31,180,000

POTENTIAL SHORTFALL | = - $4,131,874

Page 11 of 11
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at least 1o units being affordable to very low income households at 30%

of the median income.

v" Bedroom Distribution — The units will be exempt from the bedroom

distribution requirements of COAH’s rules pursuant to NJAC s5:97-
6.9(c)I. |

Waiver Request - Market to Affordable Program — Exceeding Initial 94-unit Limit

As noted above, the Township requests a waiver from COAH'’s initial 94-
nit market to affordable program limit for a 146-unit program (although COAH
has no ultimate limit on the number and specifically states that a municipality may
address its entire fair share through this program) per A/4C 5:96-15.1. COAH'’s
rules state that “the Council (COAH) may grant waivers from specific provisions of
its rules if the person demonstrates that the strict application of the rule would
- Create an unnecessary financial, environmental or other hardship; or granting the
waiver fosters the production of affordable housing, granting the waiver fosters the
intent of, if not the letter of, the Council’s rules: and the Housing Element and Fair
Share Plan provide a mix of housing options.”

Specifically, the waiver is to exceed the COAH initial programmatic limit
established at NJAC 5:97-6.9(b)4, which initially caps the program at 10% of the
Township’s fair share obligation or 94 units in the case of South Brunswick. To put
it in perspective, an initial 146-unit program represents only 15% of the Township’s
948-unit third round fair share obligation, thereby meeting the intent of, if not the
letter of COAH’s rule.

Clari Caton Hintx ‘ . .
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In September 2005, the Township presented a preliminary waiver request to
COAH staff to exceed the initial program limitations. Although COAH staff was
preliminarily favorable to the concept, it was understood by the parties that the
Township would make a formal waiver request as part of its third round housing
element and fair share plan.

South Brunswick Township has a highly respected affordable housing
department — directed by Arlyne DeSena - that will administer the 146-unit market
to affordable sale and rental program. South Brunswick currently administers 187
existing affordable sale units and has the staff and ability to administer an additional
66 affordable sale units. In addition, the Township aids various rental property
owners in the administration of over 450 affordable rental units, thus, the Township
has the capacity to administer an additional 8o affordable rental units. In the past,
COAH staff has relied on South Brunswick’s Affordable Housing Department to
teach and educate other affordable housing providers. Ms. DeSena is a Board

member of the Affordable Housing Professionals of New Jersey (“AHPNJ").

The Township’s proposal to create 8o new affordable household rental units
and to create 66 new affordable household sale units would most assuredly foster
the production of affordable housing. The Township has approximately $10 million
currently in its affordable housing trust account that will enable the immediate
establishment of these affordable umnits.

COAH'’s rules place an initial 94-unit limitation “unless the municipality
has demonstrated a successful history of a market to affordable program.” COAH
added the market to affordable program (initially just for sale units) in its 2004 third
round regulations and the Township included such a program in its initial third
round plan from November 2005. If COAH had not been forbidden to continue to

Ciarier Cator Hint: [N N ]
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review and approve third round plans by the 2007 Appellate Division decision, then
the Township would have already shown success with this program. As soon as
COAH approves the program and grants substantive certification, South Brunswick
Township will implement the market to affordable program thereby fostering the

production of affordable housing and meeting the intent of, if not the letter of,
COAH’s rules.

The Township’s existing affordable housing stock and proposed amended
third round plan contains a mix of housing options that serve the needs of the
region’s low and moderate income households. When combining the prior round
and amended third round plans, South Brunswick Township will have a total of
1,179 actual affordable units broken down into the following categories: 420
affordable family rental units, 147 supportive and special needs housing, 364
affordable senior rentals and 248 affordable family sale units. Almost 80% of the
1,179 affordable units are rentals, far in excess of COAH's 25% rental requirement,

thus, overwhelmingly addressing an underserved housing need in the region.

.For all the reasons stated above, South Brunswick Township respectfully
requests that COAH grant a waiver, pursuant to NJAC 5:96-15.1(a), to exceed the

initial 94-unit limit for the proposed Township market to affordable rental and sales
program.

Extensions of Controls

Woodhaven Terrace (formerly Deans Apartments) is an existing 4o0-unit
100% affordable housing complex serving low income households. Woodhaven
Terrace is located at 154 Black Horse Lane (Block 9o, Lot 54.01). Woodhaven
Terrace was initially established in 1986 through funding from the old Farmer'’s

Crarke Zaten Himgz @@
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RESOLUTION APPROVING SOUTH BRUNSWICK TOWNSHIP, MIDDLESEX COUNTY

WAIVER FROM N.J.A..C. 5:97-6.9(b)4

WHEREAS, on August 3, 1987, South Brunswick Township received a first round Jjudgment of

compliance; and

WHEREAS, on February 4, 1998, South Brunswick received second round substantive
certification from the Council on Affordable Housing (COAH); and

WHEREAS, on February 5, 2005, South Brunswick received extended substantive certification
from COAH; and

WHEREAS, on December 31, 2008, South Brunswick petitioned COAH with its third round
Housing Element and Fair Share Plan; and

WHEREAS, at the conclusion of its 45-day objection period South Brunswick Township had

received five objections to its Housing Element and Fair Share Plan; and

WHEREAS, South Brunswick’s fair share obligation consists of a 841-unmit prior round

obligation, a 36-unit rehabilitation share and a 948 -unit projected growth share obligation; and

WHEREAS, as part of its December 31, 2008 petition, South Brunswick proposed a market to

affordable program as a mechanism to address its projected growth share obligation; and

WHEREAS, South Brunswick Township has proposed completing 146 Market to Affordabie

units to receive 146 credits, which represents 15 percent of South Brunswick’s projected growth share

obligation; and

WHEREAS, N.J.A.C. 5:97-6.9(b)4 permits a municipality to satisfy 10 percent of its fair share
obligation through a Market to Affordable Program; and

WHEREAS, South Brunswick seeks a waiver from this provision in the Township’s third round

fair share plan; and

%&ov\\a



WHEREAS, South Brunswick has submitied a recent Multiple Listing Service list demonstrating

that there are 905 for-sale market-rate condeminium and townhouse units in four developments; and

WHEREAS, the Township proposes to acquire 146 units in these four developments, representing
a 16 percent set-aside; and

WHEREAS, the Township has an experienced Administrative Agent that has administered

municipal housing programs for rental units and sale units; and

WHEREAS, the South Brunswick Affordable Housing Department currently administers 187
existing affordable sale units and aids varicus rental property owners in the administration of over 450

affordable rental units; and

WHEREAS, South Brunswick has had a Market to Affordable program since 2005; and

WHEREAS, South Brunswick has the administrative capacity to administer 146 additional rental

or for-sale units; and

WHEREAS, pursuant to N.JA.C, 5:96-15.2, COAH’s review of a waiver request shall consider
whether the strict application of the rule would create an unnecessary hardship; or that such a waiver
{fosters the production of affordable housing, fosters the intent, if not the letter, of COAH’s rules, and that

the Housing Element and Fair Share Plan provide a mix of housing options; and

WHEREAS, tl"xe waiver vrequest fosters the production of affordable housing as much needed
family rental and ownership units will be made available to income eligible households in a timely

manner; and

WHEREAS, the watver request fosters the intent of, if not the letter of, the Council’s rules
because all the units will have 30 year deed restrictions, be affirmatively marketed and will be occupied

by income eligible households; and
WHEREAS, the Township’s plan includes a mix of housing types; and

WHEREAS, the Township will acquire 29 units pér year for five years, beginning in 2009; and

2
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WHEREAS, South Brunswick will complete 80 rental units and 66 ownership units; and

WHEREAS, South Brunswick has committed to completing at least 20 percent of the Market to
Affordable units with 3-bedroom units; and

WHEREAS, South Brunswick has in place, occupied for sale family units, family rental units,

age-restricted sale units and age-restricted rental units; and

WHEREAS, South Brunswick is proposing new age-restricted rentals, new group homes and

family rental units; and

WHEREAS, COAH received five objections to the Township’s Housing Element and Fair Share

Plan four of which were opposed to the Township’s waiver request; and

WHEREAS, objections were received from Kevin Walsh, Esq. on behalf of Fair Share Housing
Center, David Kinsey, Ph.D. on behalf of Matrix Development Group, Art Bemard on behalf of South

Brunswick Center, and Stephen Barcan, Esq. on behalf of Providence Corporation; and

WHEREAS, the objectors from Matnix Development Group, South Brumswick Center and
Providence Corporation each argue that COAH should deny the waiver and South Brunswick should
provide the ensuing shortfall through their developments; and

WHEREAS, the objection from Fair Share Housing Center is regarding the number of bedrooms
in each Market to Affordable unit; and

WHEREAS, the Market to Affordable Program is exempt from N.J.A.C. 5:80-26.3(b) and (c)

regarding bedroom distribution; and

WHEREAS, the objections do not impact the Township’s request for the Market to Affordable

waiver; and

WHEREAS, the Township has prepared a Fair Share Plan that addresses its entire Fair Share
Obligation; and

NI



WHEREAS, the Township has provided information that supports its request for a waiver from
the 10 percent maximum requirement for a Market to Affordable Program; and

-
-

WHEREAS, a COAH task force met on ‘September 30, 2009 to review South Brunswick’s

waiver request; and

WHEREAS, the task force recommends approving the Township’s waiver request from N.J.A.C.
5:97-6.9(b)4 to exceed the maximums established in the Market to Affordable Program, because this
waiver request meets the waiver standards at NJJ.A.C. 5:96-15.2(a) as set forth above.

NOW THEREFORE BE IT RESOLVED that the Council finds that South Brunswick
Township has met the criteria for a waiver of COAH regulations as set forth at N.JLA.C, 5:96-15.2(a); and

BE IT FURTHER RESOLVED that South Brunswick will complete at least 20 percent of the

Township’s Market to Affordable units with 3-bedroom units; and

BE IT FURTHER RESOLVED that for the reasons set forth above, the Council hereby approves

South Brunswick’s request for a waiver of N.LA.C. 5:97-6.9(b)4.

I hereby certify that this Resolution
was duly adopted by the Council on
Affordable Housing at its meeting on October 14, 2009

s/

Cocee )

‘Renee Reiss

Council Secretary
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State of New Jersey
Council on Affordable Housing

101 SouTn BROAD STREET

S CHRIST PO Box 813

uverne

TRENTON,NJ 08615-0813
LORI! GRIFA

UADAGP (609) 292-3000 Acting Commissioner

(609) 633-6056 (FAX)
SEAN THOMPSON
Acting Executive Director

April 6,2010
The Honorable Frank Gambatese
South Brunswick Township

PO Box 190
Monmouth Junction, NJ 08852

Dear Mayor Gambatese:

Enclosed please find a COAH Premediation Report Requesting Additional
Information regarding your municipality’s petition for substantive certification.

The enclosed report is a review of your Housing Element and Fair Share Plan and
indicates the information that must be forwarded to the Council on Affordable Housing
(COAH) within 60 days of issuance of this report which is June 5, 2010.

Mediation will be scheduled whiie South Brunswick Township compiles the
requested information.

If you have any questions or need further information, please call Pamela
Weintraub, COAH Planner, at (609) 633-2133. -

If you would like to be contacted via email regarding the future
information/correspondence for South Brunswick Township, please provide COAH
with your email address.

Sincerely,

Sean Thompson
Acting Executive Director

Encls
cc: Attached Service List

[ W
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Pamela Weintraub, COAH pianner
Dennis Funaro, COAH supervisor
Kathy McGlinchy, COAH monitor
Gina Fischetti, COAH Chief Counsel
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1221 - SOUTH BRUNSWICK TWP - MIDDLESEX

Jon Vogel

Development Director
AvalonBay Communities, Inc.
Si17Rte 18

Ste 5500

Iselin, New Jersey 08830

The Estate of Edith Mendel, M. Marchese,
L. Mindel & S. Springberg

5 Elm Row

New Brunswick, New Jersey 08901

G & J Spilatore, LLC
191 Old Beekman Rd
Monmouth Junction, New Jersey 08852

Deans Apartments, Ltd.

c/o TM Associates

15825 Shady Grove Road, Suite 25
Rockville, Maryland 20850

Buckingham Place at South Brunswick
155 Raymond Rd
Princeton, New Jersey 08540

Community Options, Inc.
16 Farber Road
Princeton, New Jersey 08540

John T, Chadwick, IV, PP

3176 Rte 27

Ste 1A

Kendall Park, New Jersey 08824-0008

Printed: 04/06/2010

Sexeu IR

Fuil Service List Labels

Marchese, Mindel and Springberg
S Elm Row
New Brumswick, New Jersey 08901

The Chimes
4815 Seton Drive
Baitimore, Maryland 21215

South Brunswick Community Development
3424 Rte 27
Kendall Park, New Jersey 08824

Middlesex County Planning Board
40 Livingston Ave
New Brunswick, New Jersey 08901

New Village Associates
5 Elm Row
New Brunswick, New Jersey 08901

Art Bernard, PP

Bernard & Nebezahl

77 N Union St

Lambertville, New Jersey 08530

Joseph DuFour

Providence Corporation

250 Mapleton Rd

Princeton, New Jersey 08540-9611

Page 3 of 4 CTMLABELS
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1221 - SOUTH BRUNSWICK TWP - MIDDLESEX

Richard J. Hoff, Jr., Esq.
Bisgaier Hoff, LLC

2 Eastwick Dr

Ste 102

Gibbsbore, New Jersey 08026

Thomas F. Kelso, Esq.

Kelso & B

132 Hamilton St

New Brunswick, New Jersey 08901

David N. Kinsey, PP, AICP, PhD
Kinscy and Hand

14 Aiken Ave

Princeton, New Jersey 08540

Glenn S. Pantel, Esq.

Drinker Biddle & Reath LLP

500 Campus Dr

Florham Park, New Jersey 07932-1047

Russell H. Richardson, PE, RA
Richardson Properties

15 Smith Bridge Rd

PO Box 546

Chester Heights, Pennsylvania 19017

Russeil Tepper

Matrix Development Group
Forsgate Drive CN 4000
Cranbury, New Jersey 08512

/K ,'u\ww!fu.»

Fresh Pond LLC/Fresh Ponds Village LP
15 Smith Bridge Rd

PO Box 546

Chester Heights, Pennsylvania 19017

Printed: 04/06/2010

Page 4 of 4
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Full Service List Labels

Wiilliam lafe

Atlantic Realty Development Corp.
Camel Creek Inc., Hyde Park Developers
90 Woodbridge Center Dr, Ste 600
Woodbridge, New Jersey 07095-1142

Henry L. Kent-Smith, Esq.

Fox Rothschild LLP

997 Lenox Dr

Bldg 3

Lawrenceville, New Jersey 08648-2311

David N. Kinsey, PP, AICP, PhD
Kinsey and Hand

14 Aiken Ave

Princeton, New Jersey 08540

Glenn S. Pantel, Esq.

Drinker Biddle & Reath LLP

500 Campus Dr

Florham Park, New Jersey 07932-1047

Ronald L. Shimanowitz, Esq.
Hutt & Shimanowitz, PC

459 Amboy Ave

PO Box 648

Woodbridge, New Jersey 07095

Kevin D. Walsh, Esq.

Fair Share Housing Center
510 Park Blvd

Cherry Hill, New Jersey 08002

Gerard Velazquez, 111
President/CEO

‘Triad Associates

1301 W Forest Grove Rd
Vineland, New Jersey 08360

CTMLABELS
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12 Council on Affordable Housing

B2 Pre-Mediation Report Requesting Information
April 5, 2010

Municipality: South Brunswick Township
County: Middlesex County

COAH Region: 3
Planning Area: 2, 4, Sand 8
Special Resource Area: n/a

Housing Element and Fair Share Plan Adopted: December 10, 2008
Petition for 3™ Round Substantive Certification: December 31 , 2008
Completeness Determination: February 18, 2009

Date of Publication: February 24, 2009

Objections Received: Yes
Fresh Ponds LLC and Fresh Ponds Village LP
Providence Corporation
South Brunswick Center
PPF Industrial — Route 130/ Exit 84, LLC
Fair Share Housing Center

Petition Includes:

VLA: No
GPA: No
Waiver: Yes Section: NJA.C.-5:97-6.9(b)4

Date of Site Visit: November 30, 2009

History of Approvals:
COAH JOC N/A
First Round: 8/3/1987
Second Round: 2/4/1998

Extended Certification: 2/9/2005
Plan Preparer: Kathieen Grady, PP, AICP

Municipal Housing Liaison: Arlyne DeSena

NOLY
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South Brunswick Township
Middlesex County
- April 5,2010

SUMMARY OF FAIR SHARE OBLIGATION

Rehabilitation Share 36
Prior Round Obligation 841
Projected Growth Share Obligation : 948

ACTUAL GROWTH and GROWTH SHARE through September 2008

Res Units Actual Res Jobs Actual Non-Res Actual TOTAL
# Growth Share [(:3) Growth Share Growth Share
637 127 units 9.564 598 units 725 units

FAIR SHARE SUMMARY - AS SUBMITTED

Credit/
Obligation Mechanism Type | # Units Completed | # Units Proposed | TOTAL
Rehabilitation: 36 units
Programs | County/Municipal ' 36 36
Rehabilitation Subtotal 36
NEW CONSTRUCTION:
Prior Round: 841 units
Prior Cycle 94 94
Credits
. Post-1986 552 552
100% Affordable / 8 8
Proposed Municipall
Mechanism unicipally
Sponsored
Prior Round Rental 187 SRR T
Bonuses i
Prior Round Subtotal 841

! This growth share number does not take into account allowable exclusions permitted under NJJA.C, 5:97-2.4;
therefore, the actual growth share may vary.

SPead
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South Brunswick Township
Middlesex County

April 5,2010
Growth Share: 948 units
Credits Post-1986 44 44
Inclusionary Zoning 61 61
Supportive/Special 112 112
Needs Housing
Proposed

Mechanisms | 100% / Municipally 352 352

Sponsored
Market to 146 146

Affordable
Growth Share Compliance 61 61
Bonuses Rental ' 76| 176
Growth Share Subtotal 952
Surplus 4

L HOUSING ELEMENT

Pursuant to N.J.S.A: 40:55D-28(b), the Housing Element is a required section of the
Municipal Master Plan. The Housing Element must be designed to achieve the goal of access to
affordable housing to meet existing and future housing needs, with special attention given to
low- and moderate-income houscholds. The housing needs analysis must include demographic
information on existing and projected housing stock and employment characteristics, a
quantification of low- and moderate-income housing need, and a ‘consigderation of the lands
within the municipality that are most appropriate to accommodate such housing. South

Brunswick’s Housing Element includes sufficient information regarding housing stock,

demographic and employment characteristics and population trends pursuant to NJ.S.A .52 227D-
310.

Under NJLA.C. 5:97-2.1(b), the Housing Element must aiso set forth the municipality’s
affordable housing fair share obligation, which is the sum of the rehabilitation share, the prior

round obligation and the growth share.

S\ 2~
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South Brunswick Township
Middlesex County
April 5,2010

A. Rehabilitation Share

The rehabilitation share is the number of existing housing units within a municipality as
of April 1, 2000, that are both deficient and occupied by households of low or moderate income.
As indicated in Appendix B of N.LA.C. 5:97, South Brunswick has a rehabilitation share of 36

units.

B. Prior Round Obligation

The prior round obligation is the cumulative 1987-1999 new construction obligation
provided in Appendix C of NJ.A.C. 5:97. South Brunswick has a prior round obligation of 841

units.

C. Projected Growth Share

The projected growth share is initially calculated based on household (residential) and
employment (non-residential) 2004-2018 projections. Pursuant to Appendix F of N.J.A.C. 5:97,
South Brunswick has a residential projection of 3,120 units and a non-tesidential projection of
5,178 jobs, which resuits in an initial projected growth share obligation of 948 affordable units.
South Brunswick’s total projected growth share for the period 1999-2018 is 948 affordable units
consisting of a 624-unit projected residential growth share and a 324-unit projected non-

residential growth share.”

SUMMARY OF FAIR SHARE OBLIGATION

Rehabilitation Share 36
Prior Round Obligation 841
Projected Growth Share Obligation 948

? Pursuantto N 1A C 5:97-2.2(d), South Brunswick's residential projection of 3,120 is divided by 5 to yield 624
units and the non-residential projection of 5,178 jobs is divided by 16 10 yield 323.63 units. South Brunswick’s total
prajected growth share is therefore 948 units (624 +324).

She\dd
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South Brunswick Township
Middlesex County
April 5,2010

11. FAIR SHARE PLAN

A Fair Share Plan, as required under NJLA.C. 5:97-3.1, describes the completed or
proposed mechanisms and funding sources, if applicable, that will be utilized to specificaily
address a municipality’s rehabilitation share, prior round obligation, and growth share obligation
and includes the draft ordinances necessary to implement that plan. Affordable housing must be

provided in direct proportion to the growth share obligation generated by the actual growth.

South Brunswick’s Fair Share Plan, and the supporting documentation incorporated by

reference therein, addresses the requirements of NJJLA.C, 5:97-3.1 as follows:
A. Plan to Address Rehabilitation Share

Rehabilitation Share Credits )
South Brunswick’s Housing Element and Fair Share Plan does not include a request for

rehabilitation credit.

P i Rehabilitation P

Sourh Brunswick Rehabilitation Program

South Brunswick Township will begin the South Brunswick Rehabilitation Program to
address its 36 unit rehabilitation obligation. The Township has contracted with Triad Associates
to administer the Township’s rehabilitation program. Triad Associates is an experienced
administrator having completed similar programs for other municipalities. The Township must
demonstrate that the program provides for thie rehabilitation of rental units in accordance with
N.JA.C. 5:97-6.2(b)6. The Township also plans to utilize the Middlesex County — Housing
Preservation Program. The Middlesex County program reccives funding from the Community
Development Block Grant program. South Brunswick must submit a letier from the Middlesex
County - Housing Preservation Program demonstrating that the Township participates in the
program. Also the Township should provide the anticipated number of units to be rehabilitated
by cach program. The Township will ensure that all units undergoing rehabilitation wiil have a
minimum average cost of $10,000, will have all safety code violations repaired or replaced and

will have the controls on affordability in place. The Township anticipates having 18 of the units
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completed by 2014. While the Township did submit a Resolution of Intent to Bond, the
resolution did not include the municipal rehabilitation obligation or provide an altemate, stabie
source of funding for the rehabilitation program.  The Township must revise the resolution to
include the rehabilitation program or provide an alternate, stable source of funding for the
rehabilitation program. In addition, the Township must submit an operating manual for the

municipal rehabilitation program and contract with Triad Associates. The operating manual

shouid include procedures for the Township’s rental rehabilitation program as well as owner-
occupied program,, ’

Proposed Rehabilitation Program

Rehabilitation Program # Units

South Brunswick Rehab Programn 36
/ Middlesex County — Housing
Preservation Program

TOTAL 36

B. Plan to Address Prior Round Obligation
South Brunswick is addressing a portion of the prior round obligation with 94 prior cycle
credits and 739 post-1986 credits. In accordance with N.J.A.C. 5:97-4.1(d), all credits will be

verified and validated during monitoring subsequent to substantive certification pursuant t

NJLAC, 5:96-11.
Prior Cycle Credits
Project/Development Year Type of # Units/

Name Built Affordable Unit | Bedrooms

Woodhaven Terrace 1986 tamily rental 40

Charleston Place | * age-restricted rental 54

TOTALS 94

6
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l Post-1986 Credits Deleteccy
Project/Development Year Type of # Units/ Bonus # Total S
Name Builtor | Affordable |[Bedrooms | Type |Bonuses | Units/Bedrooms
Approved Unit + Bonuses
Regal Point 1996 family, sale 5 - 0 5
Monmouth Walk 1997 family, sale 43 - 0 43
Nassau Square 1997 | family, sale 49| - 0 49
Summerfield 2002 | family, sale 70| - 0 70
Deans Pond Crossing 1997 | family, sale 20| - 0 20
Southridge Woods - 1992 family, 124 | rental 124 248
rentai
Woodhaven 2001 family, 80 | rental 63 143
1 rental
CIL Woods * supportive 22 - 0 2
housing
CIL Wynwood 1994 supportive 7 - 0 7
housing
Developmental * group home 3 br - 0 3
Resources Corp —
Wheeler Road
Developmental * group home 3 br . o 3
Resources Corp—
Major Road
Charleston Place 11 1987 age- v 30 - 0 .30
restricted
rental
Oak Woods 2001 age- 73 . 0 73
restricted
rental
Buckingham Place 2002 assisted 23 - 0 23
living
TOTALS 552 187 739

* Completion dates were not included in the 2008 Housing Element and Fair Share Plan, any
previous Fair Share Plans or on the COAH Tracking and Monitoring system. The Township must
provide the dates of these developments.
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P i Affordable Housing Mechani
South Brunswick proposes to address the remaining 8-unit prior round obligation through

the following mechanisms:

Stover - 100%.Municipally Sponsored Project

South Brunswick will addresd nits of its prior round obligation with a municipally
sponsored project on a Township owned parcel known as the Stover site. The site is located at
362-370 Ridge Road, known as Block 31, Lots 35.071 and 35.811, and consists of 6.971 acres.
The site is focated in PA2 and has access to public water and sewer. A GIS analysis was
_ conducted by COAH staff and there is a small area of wctlands located on the site. The wetlands
are confined to the southeast corner of the property. The Township intends to acquire a Letter of
Interpretation from the NJ Department of Environmental Protection for this site. It does not
appear that the wetlands will impact development of the site. The site is currently zoned R-4, a

zone which will accommodate the proposed project.

The 184 age-restricted rental units will be developed by the South Brunswick Community

Development Corporation. The Township submitted a pro forma with its petition that shows

funding being sought from HMFA, NJ Balanced Housing, the Federal Loan Home Bank and
LIHTC. The site will be transferred to the South Brunswick Community Development

Corporation to be developed into age-restricted rental housing.

The project- will have a total of 184 affordable units. Eight of the units will be used to
address the Township’s prior round obligation; the remaining units will be used to address the

Township’s projected growth share obligation. In addition, the Township will deed restrict 24 of

the units to be affordable to very-low income houscholds. South Bfunswick submitted a
construction schedule and the Township anticipates thw;g_mw

% 20!0‘ The Township must submit a status report for this project, as mentioned in the response
‘given

the Richardson objection summarized below.

The affordabie units must meet the requirements of the Uniform Housing Affordability

Controls (N.J.A.C. 5:80-1 et seq.) with regard to controls on affordability, affirmative marketing,
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pricing, low/moderate split and bedroom distribution. Prior to marketing the affordable units,

South Brunswick must submit the required items pursuant to N.LA.C. 5:97-6.4(k).

Proposed Prior Round Affordablec Housing Mechanisms

Type/Name Type of # Units/ Bonus # Total
of Affordable | Affordable | Bedrooms Type Bonuses | Units/Bedrooms
Housing Unit + Bonuses
Mechanism
Stover age- 8 - 0 8
restricted
rental
TOTALS 8 0 8
Pri igati rame

South Brunswick has satisfied the applicable Prior Round parameters as follows:

Prior Round Rental Obligntion:“ 187 Units

Development/Project Name Type of Affordable Unit | # Units

Southridge Woods . family 124
Woodhaven family ' 80
TOTAL 204

7 Rental Obligation: Rental Requirement = 25 percent (Prior Round Obligation - Prior Cycle Credits) = .25 (841~
94)=187NLAC 5:97-3.10(b)1
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Prior Round Age-Restricted Maximum®*: 195 Units
Development/Project Name Type of Affordable Unit | # Units
Charleston Place 11 rental 30
Oak Woods rental 73
Buckingham Place rentai 23
Stover rental 8
TOTAL 134
Prior Round Rental Bonus Maximum?®: 187 Units
Development/Project Name Type of Bonus # Bonuses
Southridge Woods family 124
Woodhaven family 63
TOTAL 187

C. Plan to Address Projected Growth Share

Growth Share Qbligation Credi

South Brunswick is addressing 44 units of the projected growth share obligation with 44
units of credit. In accordance with N.J.A.C, 5:97-4.1(d), all credits will be verified and validated

during monitoring subsequent to substantive certification pursuant to N.J.A.C, 5:96-11,

* Age-Restricted Maximum: Age-Restricted Maximum = 25 percent ( Prior Round Obligation + Rehabilitation Share
- Prior Cycle Credits — Rehabiiitation Credits) = .25(841 + 36— 94 0)=195 NJAC. 5:973.10(c)!

* No rental bonuses shall be granted for rental units in excess of the prior round rental obligation, therefore, PR
Rental Bonus Maximum = PR Rental Obligation NI1AC 5:97-3.5

10
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Post-1986 Credits

Project/Development Year Type of # Units/ Bonus # Total

Name Built or Affordable |Bedvooms | Type Bonuses | Units/Bedroems
Approved Unit + Bonuses
Dungarvin Group Home group home 4 br - 0 4
Woodhaven Terrace 2006 family, rental 40 - 0 40
(extension of controls)

TOTALS 44 0 44

Proposed Affordable Housing Mechanisms
South Brunswick proposes to address the remaining 904-unit growth share obligation

with the mechanisms detailed in this section. 1t should be noted that South Brunswick intends to
phase several of the proposed developments. South Brunswick has an actual growth share
obligation of 725 affordable units, based on certificates of occupancy that have been issued.
South Brunswick must revise its implementation schedule for one or more mechanisms included
in the adopted Housing Element and Fair Share and submit the necessary documentation for the
mechanisms to address the growth share obligation up to the first biennial review must be
submitted at the time of petition in accordance with to N.J.A.C, 5:97-3.2(a)4i.

Baker — Ovations — Inclusi -y Develop 1

South Brunswick will utilize the Baker-Ovations inclusionary development to address 34
units of its projected growth share obligation. Baker-Ovations is located on Major Road in PA2.
The site consists of 26.55 acres on block 86, lots 63, 65, 67, 68, 69, 70 and 71. The development
received final planning board approval on April 2, 2008 for a 170-unit age-restricted for-sale
development. A copy of the approval was submitted with the petition. Pursuant to NJA.C.5:97
- 3.17 the development is eligible to receive compliance bonuses that the Township has
requested, because a previous petition for substantive centification included a Growth Share

Ordinance, which was adopted on August9, 2005.
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. The Baker-Ovations development is located in PA2 and has access to water and sewer.
A GIS analysis was conducted by COAH staff and there are no environmental impediments to
developing the site. South Brunswick must provide a status report on its progress with its

implementation of this mechanism.

The affordable units must meet the requirements of the Uniform Housing Affordability
Controls (M.LA.C. 5:80-26.1 et seq.) with regard to controls on affordability, affirmative
marketing, pricing, low/moderate split and bedroom distribution. Prior to marketing the
affordable units, South Brunswick must submit the required items pursuant to N.LA.C, 5:97-
6.6(f). '

The units will be administered by the South Brunswick Township Affordable Housing
Department. There will be 17 units restricted to low-income households and 17 units restricted
to moderate-income households. All units will be affirmatively marketed to the housing region.

[34 age-restricted units and 34 compliance bonus.es]

Marzel & Mumford — Heritage — Inclusi 3 Develop

The Matzel & Mumford ~ Heritage development is an inclusionary, fdr-salc development
that will produce 106 market-rate units and 27 affordable units. - The Heritage dcvelop;'nenl
received final planning board approval on May 1, 2008. The Township is seeking compliance
bonuses for this development; pursuant to NLAC, 5:97 - 3.17 the development is eligible to
receive compliance bonuses because a previous petition for substantive certification included a

Growth Share Ordinance, which was adopted on August 9, 2005.

The Matzel & Mumford — Heritage site is located in PA2 and has access to public water
and sewer. The proposed development is situated on block 84, lots 4.01, 6 and 24, consisting of
45.21 acres. The property has access from County Route 522 and State Highway 1. GIS
analysis was completed by COAH staff and there are wetlands located on the southeastern side
and the northern edge of the property. These environmental constraints would not hinder the

project’s deveiopment and would result in 35 developable acres.

The affordable units must meet the requirements of the Uniform Housing Affordability

Controis (N.LA.C. 5:80- 26.1 et seq.) with regard to controls on affordability, affirmative

12
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marketing, pricing, low/moderate split and bedroom distribution. Prior to marketing the

affordable units, South Brunswick must submit the required items pursuant to N.J.A.C. 5:97-
6.6(f).

The units will be administered by the South Brunswick Township Affordable Housing
Department. There will be 14 units restricted to low-income houscholds and 13 units restricted

to moderate-income households. All units will be affirmatively marketed to the housing region,

South Brunswick must provide a status report on its progress with its implementation of

this mechanism. |27 family, sale units and 27 compliance bonuses]

Dungarvin Group Homes — Supportive and Special Needs Housing

Dungarvin New Jersey, Inc. is an experienced provider of supportive and special needs
housing. The Township’s pian states that Dungarvin will establish six new three-bedroom group
homes within South Brunswick Township beforc 2018. The Township will assist Dungarvin in
acquiring the six new group homes. Dungarvin anticipates receiving operational and capital

funding from the NJ Department of Human Services, Division of Developmental Disabilities.

In the draft agreement that was submitted with the Township’s petition it is proposed that
Dungarvin will establish a minimum of three group homes with a maximum of four bedrooms in
each groﬁp home, for a total of 12 group home bedrooms. The developer will receive a per
bedroom payment from the Township’s affordable housing trust fund in the amount of $35,000
per unit, the total not to exceed $420,000 for 12 bedrooms. The number of bedrooms described
in the Township’s Fair Share Plan, 18 units, differs from the number of bedrooms outlined in the
draft agreement. In light of the Township’s response to the SBC objection, the Township must
provide a status report for this mechanism. Based on the latest information, South Brunswick
must adjust its Fair Share Plan and/or submit a revised agreement with Dungarvin. The
Township must revise the resolution to include the Dungarvin projects,o r provide an alternate,

stable source of funding.

South Brunswick submitted an impiementation schedule for the year of creation for the
group home bedrooms. Six units were to be completed per year in 2009, 2010 and 2011. An

updated impiementation schedule and status report for this mechanism must be provided. The

13
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Township must submit the supporting documentation that is required two years before the
creation of the units. [18 group home bedrooms, pending receipt of requested

documentation]

Menowitz — Supportive Housing

The Menowitz site is located on County Route 522, block 84, Jot 4.03. The Township

proposes to provide 60 permanent supportive rental housing units on the site.

The Menowitz site is in PA2 and has access to public water and sewer. The Township
included a site- map for the 8.723 acres. A GIS analysis by COAH staff was completed and there
is a small area, less than one-half acre, of wetlands on the southwestern border of the site. This
environmental constraint should not affect the development of the Menowitz site. The existing
zoning and any proposed zoning for the site was not provided. The Township must, submit a

draft or adopted zoning ordinance for COAH’s review.

Although the Township intends to phase this site, South Brunswick must provide
documentation verifying the suitability of the site in accordance with N.LA.C. 5:97-6.5(c).
NJA.C 5:97-3.13(a) requires that sites designated to produce affordable housing shall be
availabie, approvable, developable and suitable, according to the following criteria:

1. The site has a clear title and is free of encumbrances which preclude development
of affordable housing;
2. The site is adjacent to compatible land uses and has access to appropriate streets;

3. Adequate sewer and water capacity, as defined under N.JA.C 5:97-1.4, shail be
available to the site or the site is subject to a durational adjustment pursuant to

NLAC 5:97-5.4; and

4. The site can be developed consistent with the Residential Site Improvement
Standards, N JLA.C 5:21, where applicable. Deviations from those standards are
to be done in accordance withN.LA.C, 5:21-3

An implementation schedule for this site was included with the petition. The Township
plans to acquire the site from the Menowitz developer in 2015. A nonprofit developer wiil bc
selected by the Township through an RFP process in late 2015 and the units would be completed
and occupied in the fall of 2017. South Brunswick has indicated that eight of these units will be
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deed restricted for very-low income households. The Township must revise the Resolution of

Intent to Bond to include the Menowitz project or provide an altemate, stable source of funding,

To determine if this proposal provides a realistic opportunity for affordable housing, the
Township must provide documentation indicating why it is expected that the site will remain
undeveloped and available five (5) years from now. The response to the request for zoning
information will assist with this review. In the aiternative, South Brunswick must submit a copy

of an agreement with the developer regarding the pilanned transfer of property.

South Brunswick must provide a status rcport on its progress with its implementation of

this mechanism. [60 supportive housing rental unitsj

Group Homes

South Brunswick will rely on 30 bedrooms in ten group homes to address 30 units of its
projected growth share obligation. The Township states that it will contract with an experienced
group home provider to create and manage the licensed group homes, in a similar fashion to
what was discussed above in the Dungarvin proposal. South Brunswick is phasing these group
homes and will submit all required documentation as the units are being planned and put into

service.

South Brunswick’s spending plan appears to inciude funding for the bedrooms discussed
"in the Dungarvin proposal between 2009 and 2011 .($210,000 per year or 3$630,000 for 18
bedrooms at $35,000 each). Between 2012 and 2016, $150,000 is projected to be spent each year
for a totai of $750,000 for the 30 units in this mechanism. The Township must provide additional
information regarding the availability of land and/or structures for this program and additional
information regarding the funding of the fuil 48 bedroom plan. The Township must submit a
mechanism checklist for the group homes. The spending plan must be revised to actually reflect
the cost of constructing 48 group home bedrooms. The Township must revise the Resolution of
Intent to Bond to include the proposed group homes or provide an altermate, stable source of

funding for the proposed group homes. [30 group home bedroomsj
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Market to Affordable — Famnily Rentals and Sales

South Brunswick Township will rely on the Market to Affordable program to address 146
units of its projected growth share obligation. The Township is planning to complete 66 family

sale units and 80 family rental units in its Market to Affordable program.

With its petition, the Township requested a waiver from NLA.C, 5:97-6.0(b)4 which
caps the Market to Affordable program at ten percent of the affordable housing obligation, or 95
units in the case of South Brunswick. The Council considered and approved the waiver request
at its October 14, 2009 meeting. It was determined that the Township had met the criteria that
would allow an increase over the ten percent cap. South Brunswick agreed to deed restrict two-

and three-bedroom units as part of its Market to Affordable program.

The Township has an experienced administrative agent on staff, Arlene DeSena. who will
be responsibie for the units. In July, as part of the municipal response, the Township submitted a
current MLS listing as documentation that there is sufficient housing stock that is priced to meet
the affordability standards in UHAC. The Township has ailocated $14.6 million from its
development fees for the Market to Affordable program for an average of $100,000.00 per unit.
The Township anticipates creating 29 units per year from 2009 - 2013. The Township must
revise the resolution to include the market to affordable program or provide an alternate, stable

source of funding for the market to affordable program.

South Brunswick must provide a status report on its progress with its implementation of

this mechanism [66 family sale units and 80 family rental units)

Municipaily Sponsored 100% Affordable Project — Family Rentals

South Brunswick will develop two 100 percent affordable family developments to
address 176 units of its projected growth share obligation. The two developments will be family
rental developments. The Township intends to deed restrict 28 of these units to be affordable to

very-low income households.
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South Brunswick is requesting 176 rental bonuses for this site. However, pursuant 1o
N.LA.C. 5:97-3.6(a)3, South Brunswick must demonstrate that a firm commitment to construct

the rental units has been made in order to qualify for the rental bonuses.

Although the Township intends to phase this site, South Brunswick must provide
documentation verifying the suitability of the site in accordance with NJA.C, 5:97-6.5(c). The
Township is investigating infill sites in existing residential districts and sites west of Route 130
for the two developments. N.LA.C 5:97-3.13(a) requires that sites designated to produce
affordable housing shall be available, approvable, developable and suitable, according to the
following criteria:

1. The site has a clear title and is free of encumbrances which preclude development
of affordable housing;
2. The site is adjacent to compatible land uses and has access to appropriate streets;

3. Adequate sewer and water capacity, as defined under N.J.A.C 5:97-1.4, shall be
available to the site or the site is subject to a durational adjustment pursuant to
NJLA.C.5:97-5.4; and

4. The site can be developed consistent with the Residential Site Improvement
Standards, N.J.A.C 5:21, where applicable. Deviations from those standards are
to be done in accordance withN.LA.C, 5:21-3

The Township plans to complete one of these developments in 2014 and the other in
2016. However, because the Township has an actual growth share obligation of 725 units, South
Brunswick miust amend the implementation schedule by completing one of the developments
within two years of certification and completing the second development two years later.
Sources of funding must also be submitted before construction begins. South Brunswick must
provide a status report on its progress with implementing this mechanism and an updated
implcmemation schedule. {176 family rental units and 0 rental bonuses, pending receipt of

additional informationj ,
Stover Site

The Stover Site is located at 362-370 Ridge Road. The site, located on block 31, lots
35.071 and 35.811, consists of 6.97 acres. The site is described further in the Plan to Address

Prior Round Obligation - Proposed A ffordable Housing Mechanisms section of this report. The
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Stover Site will provide 176 affordable units toward the Township’s growth share obligation.

[176 age-restricted rental units|

Proposed Growth Share Affordable Housing Mechanisms

S8

Type/Name of Type of # Units/ | Bonus Type # Total
Affordable Housing Affordable Bedrooms Bonuses { Units/Bedrooms
Mechanism Unit + Bonuses
Baker ~ Ovations age restricted, 34 : 0 34
for-sale
Matzel & Mumford- | 2B restricted, 27 - 0 27
for-sale
Heritage
Dungarvin Group | BfoUP home 3br - 0 3
Home #1 (proposed)
Dungarvin Group | E&FOUP home 3br ° 0 3
Home #2 (proposed)
‘Dungarvin Group | &OUP home 3br ) 0 3
Home #3 (proposed)
Dungarvin Group | BrOUP home 3br - 0 3
Home #4 (proposed)
Dungarvin Group | BFOWP home 3br - 0 3
Home #5 (proposed)
Dungarvin Group | B8fOUP home 3br- N 0 __3
Home #6 (proposed)
Menowitz  Supportive | special needs 60 - 0 60
Rentals
Group Homes group home 30 br . 0 30
(proposed) *
Market to Affordablc family, rental 80 - 0 80
Market to Affordable family, sale 66 - 0 66
Municipally Sponsored | family, rental 176 - 0 . 176
18
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Family Projects
Stover age-restricted, 176 - 0 176
rentals
TOTALS 667 0 667
Growth Share Parameters

South Brunswick has satisfied the applicable Growth Share parameters as follows:

Growth Share Rental Obligation:* 237 Units

Development/Project Name Type of Affordable Unit | # Units
Woodhaven Terrace extension of controls 40
Dungarvin Group Home 4
Cranston group home
3;::32;:3 Group Home #1 group home 3
gl::s:;vcg; Group Home #2 group home 3
Dungarvin Group Home #3
(prDsZse d) P group home 3
Dungarvin Group Home #4
(progoscd) p group home 3.
gl::szsr:/::;; Group Home #5 group home 3
Dungarvin  Group Home #6
(prossse d) P group home 3
Menowitz Supportive Rentals special needs housing 60
Group Homes (proposed) group home 30

“ Projected Growth Share Rental Obligation: .25(Projected Growth Share) or .25(948)= 237 uniss N.J A C, 5:97-

3.10(b)3
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Market to Affordable family rental 80
Municipally Sponsored Family family rental 176
Projects
TOTAL 342
Growth Share Family Rental Requirement’ ;: 119 Units
Development/Project Name Type of Affordabie Unit | # Units
Woodhaven Terrace* extension of controls 40
Market to Affordable* famnily rental 80
Municipally Sponsored Family family rental 176
Projects
TOTAL 296

*1n accordance with N.J.A.C. 5:97-3.6(a)4, these units are addressing the minimum family rental
requirement and are therefore not eligible to receive rental bonuses.

. Growth Share Minimum Family Requirement® : 356 Units

Devetopment/Project Name Type of Affordable Unit | # Units
Woodhaven Terrace extension of controls 40
Market to Affordable farnily rental 80
Market to Affordable family sale 66
Municipally Sponsored Family family rental 176
Project

TOTAL 362

20
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7 Projected Growth Share Family Rental Requirement: .5(Projecied Growth Share Rental Requirement) or .5(237)=
119 units NLAC, 5:97-34(b)
* Projected Growth Share Family Requirement: .5(Units Addressing the Growth Share Obligation) or .5(711)= 356
units MJLAC 5:97-39
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Very Low-Income Minimum Requirement’ : 92 Units
Development/Project Name Type of Affordable Unit | # Units
Dungarvin Group Home special needs 14
Stover Site age-restricted 24
Menowitz Site supportive housing 8
Woodhaven Terrace family 9
Market 1o Affordable family 10
Municipally Sponsored Family family 28
TOTAL 93
Age-Restricted Maximum'® : 237 Units

Development/Project Name Type of Affordable Unit | # Units
Baker Ovations inclusionary 34
Matzel & Mumford - Heritage inclusionary 27
Stover Site 100% affordable 176
TOTAL 237

? Growth Share Very Low Income Requirement: .13(Units Addressing Growth Share Obligation) or .13(711)= 92
unifs pursuant to P.L.2008, c.46
10 projected Growth Share Age Restricted Maximum: .25(Projected Growth Share) or .25(948)=237 units NJAC,

5:97-3.10(c)2

21
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Bonus Maximum'': 237 Bonuses
Development/Project Name Type of Bonus # Bonuses
Baker Ovations compliance 34
Matzel & Mumford - Heritage compliance 27
TOTAL 61
Actual Grow ligation

The actual growth share obligation will be based on permanent certificates of occupancy
issucd within the municipality for market-rate residential units and newly constructed or
expanded non-residential developments in accordance with Appendix D of N.JAC. 5:97. At
plan evaluation review pursuant to N.JL.A.C. 5:96-10, COAH will compare the actual growth

share obligation with the actual number of affordable units constructed.

The New lJersey Department of Community Affairs (NJ DCA) Construction Reporter
indicates that between January 1, 2004 and September 2008, South Brunswick issued certificates
of occupancy. for 637 housing units and for the non-residential square footage equivalent of
9,564 jobs, yielding an actual growth share obligation through September 30, 2008, of 725

affordable units, '?

'! Projected Bonus Maximum: .25(Projected Growth Share) or 25(948)=237 units N.LA.C 5:97-3.20

" The number of residential COs (609) is initially divided by 5 to yield 127 units and the number of jobs (9,564) is
initinily divided by 16 to yicld 598 units. South Brunswick’s total actual growth share is therefore 725 units (127+
598). Note: This number does not take into account allowabie excliusions permitted under NJA.C 5:97-2.4;
therefore, the actual growth sharc may vary.

22
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D. Summary of Plan to Address Fair Share Obligation
REHABILITATION SHARE SUMMARY
Rehabilitation Share: 36 Units
‘Program Name # Units
South Brunswick Township
Rehabilitation Program /
Middlesex County — Housing
Preservation Program 36
TOTAL 36
PRIOR ROUND SUMMARY
Prior Round Obligation: 841 Units
Name of # Units/ Bonus # Total
Mechanism Bedrooms | Type | Bonuses | Units/Bedrooms +
Bonuses
Prior Cycle | Woodhaven Terrace 40 40
Credits ~ = -
Charleston Place I 54 54
Post-1986 Regal Point 5 - 0 5
Credits
Monmouth Walk 43 - 0 43
Nassau Square 49 - 0 49
Summerfield 70 - 0 70
Deans Pond 20 - 0 20
Crossing
Southridge Woods 124 | rental 124 248
Woodhaven 80 | rental 63 143
CIL Woods 2| 0 2
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- 0
CIL Wynwood 7 7
Developmental 3 - 0 3
Resources Corp —
Wheeler Road
Developmental 3 - 0 3
Resources Corp —
Major Road
Charleston Place II 0| - 0 30
Oak Woods | 0 73
Buckingham Place 23 B 0 23
Subtotal 646 187 833
Proposed Stover 8 - 0 8
Mechanisms
Subtotai 3 0 8
TOTAL 841
Surplus/Shortfall 0
GROWTH SHARE SUVMIMARY
Projected Growth Share Obligation: 948 Units
Name of # Units/ Bonus # Total
Mechanism Bedrooms Type Bonuses | Units/Bedrooms
+ Bonuses
Vgos:.lz% Dungarvin Group 4br - 0 4
redi Home - Cranston
Woodhaven 40 - 0 40
Terrace
(extension of
controls)
Subtotal 44 0 44
Proposed Baker — Ovations 34 compliance 34 68
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Mechanisms | pqa07¢) & 27 compliance 27 S4
Mumford -
Heritage
Dungarvin Group 3br - 0 3
Home #1
(proposed)
Dungarvin Group 3br - 0 3
Home #2
(proposed)
Dungarvin Group 3br - 0 3
Home #3
(proposed)
Dungarvin  Group 3br - 0 3
Home #4
(proposed)
Dungarvin  Group 3br - 0 3
Home #5
(proposed)
Dungarvin Group 3br - 0 3
Home #6
(proposed)
Menowitz 60 - 0 60
Supportive
Rentails
Group Homes 30 br - 0 30
(proposed) .
Market to 80 - 0 - ' 80
Affordable
Market to 66 - 0 66
Affordable
Municipally 176 - 0 176
Sponsored Family
Project
Stover 176 - 0 176
Subtotal 667 61 728
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South Brunswick Township
Middlesex County

April 5,2010
TOTAL m
Deficit (176)

FAIR SHARE DOCUMENT REVIEW
A. Development Fee Ordinance

South Brunswick’s certified plan included a development fee ordinance that was
approved by COAH on March 11, 1993,and adopted by the Township on May 19, 1993. South
Brunswick submitted a draft amended development fee ordinance for COAM’s review and
approval with its third round petition. The amended development fee ordinance was approved
by COAH on September 23, 2009 and adopted by South Brunswick on November 24, 2009,

B. Third Round Spending Plan

South Brunswick’s prior round spending plan was approved by COAH on July 20, 1994.
A third round spending plan was submitted by South Brunswick with the Township’s third round
petition for COAH’s review and approval. While the spending plan will be fully reviewed by
COAH in. a separate report, the Township should recognize that the Spending Plan may have to
be revised based on the responses to this report. In addition, the plan will have to be revised to
reflect only those expenditures that can be supported by trust fund revenues. Discussion of the
need to utilize other sources of funds can be included in the section of the report entitled Excess
or Shortfall of Funds. Also, affordability assistance must be shown as an expenditure item in the
amount calculated in the Plan. The Township may wish to consider a waiver of COAH’s rules if

it wishes to spend less than the 30% of the trust fund dollars, as projected in the Spending Plan.

C. Affordable Housing Ordinance/Affordable Housing Administration

South Brunswick has an adopted affordable housing ordinance for its prior round
obligation. The Township has submitted a revised affordable housing ordinance that comports
with the requirements of the Uniform Housing Affordability Controls (UHAC), N.LA.C. 5:80-
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IV. SUMMARY OF OBJECTIONS AND MUNICIPAL RESPONSE
Summary of Objections

Five objections have been filed pertaining to the Township of South Brunswick’s
Housing Element and Fair Share Plan (HEFSP). Objections have been filed by Fresh Ponds LLC
and Fresh Ponds Village LP (Richardson), Providence Corporation (Providence), South
Brunswick Center, LLC (SBC), PPF Industrial- Route 130/Exit 8A, L.L.C., an affiliate of Matrix
Development Group (Matrix) and Fair Share Housing Center (FSHC). A response as to all

objections has been filed by the Township.

Objection Filed by Richardson

Henry L. Kent-Smith Esq. of the law firm Buchanan Ingersoll & Rooney PC and John T.
Chadwick 1V, PP filed the objection on behalf of Richardson. Richardson is the owner of several
sites in the Township. Richardson maintains that the HEFSP discriminates against families with
children by addressing the non-age restricted growth share obligation with a variety of housing
' options that fail to provide any housing opportunities for families. Richardson asserts that the
proposed market to affordable program provided in the HEFSP is contrary to the concept of
growth share. Rjchardson contends that the acquisition and conversion of existing housing stock
to satisfy growth share obligations is in direct violation of the fundamental premise of growth
share. Richardson further asserts the Township does not provide realistic funding or a housing
inventory analysis to substantiate the viability of any municipal acquisition program. Richardson
maintains that the $25,000 per unit minimum housing subsidy for the market to affordable
program is inadequate. Richardson contends that the Housing Element demonstrates that the
acquisition of units would be far morc expensive. Richardson submits that the rental subsidy and
unit acquisition costs for the market to affordable program for existing units.in Fresh Pond
Village are $110,000 per unit. This figure is far in excess of the budget per unit amount in the
HEFSP. Richardson states that the HEFSP does not contain any market survey as to the
willingness of present owners to sell and/or agree to a subsidy to permit the Township to acquire,
deed restrict and re-market units as affordable units. Richardson notes that the HEFSP states that

the Township will commit to the acquisition of 29 units every five years commencing in 2009 as
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part of the market to affordable program. Richardson maintains that the funding necessary for
such an ambitious plan is grossly understated. Richardson notes that South Brunswick also seeks
a waiver of the 10% cap on market to affordable units as part of the growth share obligation.
Richardson asserts that until the Township can demonstrate that it can acquire and subsidize a
market to affordable program, COAH should not allow any credits for this program in excess of
the 94-unit limit permitted under COAH regulations. For these reasons Richardson maintains
that the market to affordable program does not present a realistic opportunily for the creation of

affordable housing.

Richardson maintains that the proposed development of senior housing in the Stover Parcel is
problematic and likely impossible to achieve by 2011. Richardson asserts that the HEFSP fails to
provide adequate information on the municipally sponsored projects. Richardson states that the
HEFSP does not include a site plan describing the proposed Stover project and whether it meets
the zoning requirements for the development of that parcel. Richardson asserts that the HEFSP
does not provide information with regard to costs and revenues associated with the municipally
sponsored construction of Stover Parcel. Richardson also maintains that the HEFSP fails to show
how the Township will satisfy its rental obligation. Richardson asserts that the HEFSP does not
contain a realistic opportunity for‘ the proposed municipally constructed low and moderate
income rental housing,.

Richardson advises that it is ready willing and able to develop inclusionary housing
developments on properties it owns. Richardson submits that a proposed development of its
properties will create an opportunity for the creation of approximately 110 family affordable
housing units. Ric‘hard son also submits that the senior affordable housing proposed to be built on
the Stover Parcei should be relocated onto an equivalent parcel in the Fresh Pond tract. The
Richardson parcels may be developed in a manner that- will be in harmony with environmental
constraints and within the sewer service capacity of the Township. All of the Richardson

properties are located in Planning Area 2.

Richardson maintains that the HEFSP must include the Richardson Fresh Pond site in order to
address the Township’s affordable housing obligation as caleulated by COAH. Richardson

asserts that pursuént to COAH’s calculations South Brunswick has a growth share of 948 units.
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Richardson asserts that the development of the Stover site is not a realistic opportunity for the
creation of affordable housing, Richardson notes that the Stover site proposal is for the
construction of 184 age restricted units. The site is near the Summerfield site and Richardson’s
Fresh Ponds Village site. Richardson maintains that the proposed density for the Stover site, 30
units per acre is far greater than the density on the Summerfield and Fresh Pond sites.
Richardson contends that the Stover site is irregular in shape and constrained by wetlands.
Richardson aiso asserts that the property may be contaminated as a result of pesticides used in
conjunction with prior orchard use on the site. Richardson contends that the Stover site, being
uscd by the Township to address its prior round shortfall and a major portion of its rental

obligation, is not a realistic opportunity for the creation of affordable housing.

Toewnship Response to Richardson

South Brunswick maintains that its HEFSP includes the opportunity to create or develop 322
new family affordable housing units. The Township contends that this mechanism meets or
exceeds COAH’s requirements for family affordable housing. In reference to Richardson’s
objection to the Township’s market to affordable program, the Township will reply upon its
response below as to FSHC and Matrix. In addition, however, Soﬁth Brunswick notes that the
HEFSP projects the per unit housing subsidy figure will be closer to $100,000, not $25,000 as
suggested by Richardson. The Township notes that it responds fully as to the issue of adequate
funding in its response below to SBC. South Brunswick states that the submission of information
regarding municipally sponsored construction sites is pirovided pursuant to COAH regulations

over the course of the implementation plan. In reference to the Stover site, South Brunswick

states, it is anticipated that the South Brunswick Community Development Corporation -

(SBCDC) will initially prepare concept drawings within two months of COAH’s approval of the
HEFSP which includes the Stover site. Thereafter, the Township advises that it will request
SBCDC to prepare an updated construction schedule and cost pro forma. These documents will
be submiitcd to COAH and the service list within the 60-day time period for additional

information that has yet to be established.
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South Brunswick maintains that the HEFSP does address the Township’s rental obligation. The
Township states that its 237 unit third round rental obligation has been satisfied with 176 senior
units at the Stover site, 52 group home bedrooms, 60 units of permanent supportive housing at
the Menowitz site, 40 units at Woodhaven Terrace, an 80 unit market to affordable rental
program and 176 units at the future 100% affordable housing family rental sitcs.. South
Brunswick points out that all of the for sale affordable housing units in the HEFSP are open for
families. The Township advises that none of these units are age-restricted. The Township also
notes that the HEFSP addresses COAH’s new third round requirement that at least 50% of the
third round units be available for families. South Brunswick notes that the 356-unit family
obligation has been satisfied with 40 units from extensions of affordability controls at the
Woodhaven Terrace, a 146-unit market to affordable program and 176 units at the future 100%
affordable housing family rental sites. South Brunswick maintains that its HEFSP does not
reduce its family housing requirement by subtracting claimed rental bonuses. Pursuant to COAH
reguiations, the Township, in calculating housing units, subtracted rental and compliance
bonuses to calculate the remaining number of units addressing the third round. The Township
also relies on its response to SBC and Matrix below pertaining to the certainty that rental units
will in fact be built and that the Township has created a realistic opportunity. for a municipally

sponsored supportive housing program.

South Brunswick believes that it has adopted and petitioned COAH with a fully compliant third

round HEFSP which does not include the Richardson Fresh Ponds site for inclusionary zoning.

Objection Filed by Providence

Stephen E. Barcan Esq. of the law firm Wilenz Goldman & Spitzer P. A. and Elizabeth C.
McKenzie, PP filed the objection on behaif of Providence. Providence advises that it is the
owner of two separate potential inclusionary development project sites in the Township. The first
tract is 45 acres and fronts on Perrine Road. The second tract is approximately 75 acres and

fronts on Ridge Road.

Providence maintains that thc HEFSP fails to consider land that is appropriate for affordable

housing. This includes lands where developers have expressed a commitment to provide
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affordable housing. Inclusion of such sites in the HEFSP, submits Providence, is a requirement
under COAH regulations. Providence asserts that the HEFSP fails to provide an analysis of the

sites that are appropriate for affordable housing.

Providence maintains that South Brunswick is attempting to address a substantial portion of its
third round obligation on a new and untested program, market to affordable housing. Providence
maintains that the Township is even seeking a waiver of the 10% cap on the grounds that the
Township is an experienced administrator of affordable housing. Providence notes that the
HEFSP is basing success with the market to affordable program based on the contention that
there are, at this time, in the Township’s view, a sufficient number of condominium units
available for sale within the Township at prices below $300,000. Providence opposes the waiver.
Providence contends that the Township previously proposed a market to affordable program in
the 2005 HEFSP, but has never undertaken the actual program and therefore has no track record
of success. Providence contends that one of the reasons that COAH imposes a limit upon the
number of credits a municipality can claim for an untested program, is to sec how well the
Township fares with a limited program before it is permitted to expand. Providence notes that
-markct to affordable programs are exempt from bedroom distribution requirements which are
otherwise applicable to inclusionary developments. Therefore,asse ris Providence, another reason
to deny waiver at this time is to give COAH an opportunity to review the types and sizes of
affordable housing units being created through all mechanisms in the Township before approving
an increase in the number of affordable units generated by a market to affordable program that

may skew toward smaller units.

Providence maintains that the HEFSP relies exclusively on programs that cither make use of
existing housing units or require Township funds or other forms of funding to crcatc 100%
affordable housing developments. Providence maintains that South Brunswick is making the
point that it does not want any additional market priced residential units to be constructed within
its boundaries. Providence maintains that the Township has many tracts of land that are zoned for
non-residential purposes yet remain vacant. Providence contends that a substantial number of
new affordable housing units as part of inclusionary residential development could be created, if

rezoned. Providence asserts that South Brunswick has chosen to maintain the non-residential
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zoning of these parcels in an effort to discourage additional residential development,
inclusionary or otherwise. Providence maintains that the HEFSP does not adequately
demonstrate that the Township’s zoning provides a realistic opportunity for the construction of

the projected 3,120 new residential units noted in the Plan,

Providence’s Perrine Road site is surrounded by a mixed pattem of land uses. Providence
maintains that these existing uses would be perfectly compatible with a higher density
inclusionary residential development. Providence maintains that the sitc at 45 acres is large
enough to accommodate at least 270 dwelling units based on the presumptive minimum density
of 6units per acre in Planning Area Two. Providence notes that with a 20 percent set aside, at
least 54 affordable housing units could be generated by the development of this site for
inclusionary residential purposes. Providence notes that to date the Township has steadfastly

retained the OR Office Research designation for this site.

Providence maintains that their Ridge Road site is also surrounded by a mixed pattem of land
uses. Providence maintains that an inclusionary residential development on this site would be
entirely compatible with the adjacent uses. Providence advises that the developable portion of
the site is at least )5 acres and may be as large as 25 acres. Providence maintains that the uplaﬁd
portion of the site could accommodate between 90 and 150 dwellings units based on the
presumptive minimum density of 6 units per acre for Planning Area Two. Providence notes that
with a 20% set aside this development could provide 18 to 30 affordable housing units toward
South Brunswick’s fair share obligation. However, notes Providence, lo date, the Township

steadfastly retains the existing non-residential zoning designation for this site.

Township Response to Providence

South Brunswick maintains that its affordable housing subcommittee analyzed over two dozen
potential sites for affordable housing purposes, including sites offered by developers for
inclusionary development. In addition, notes the Township, the subcommittee developed the

component parts of its fair share plan utilizing ten different eligible compliance mechanisms set
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program may be taking away housing from moderate income househoids. SBC notes the
shortage for moderate income housing is so serious that the legislature has proposed programs to
create work force housing directed at moderate income houscholds. SBC maintains that South
Brunswick has not demonstrated through the multiple listing service that a market to affordable

program is viable in the Township.

SBC maintains that the proposed implementation schedule delays the production of housing until
the back end of the third round. For example,no tes SBC, the Menowitz supportive living facility
is not scheduled to commence occupancy until 2017. SBC further notes that the Township is
secking State funding for numerous projects. SBC points out that several of these subsidy
programs, notably the tax credit program, require sitc plan approval as a pre-requisite for
receiving funding. SBC asserts that the longer the Township delays identifying sites, selecting a
contractor and granting site plan approval, the less likely it is to receive State financing. SBC
maintains that the Township is not entitled to rental bonuses on the proposed creation of 176
affordable housing rental units planned on sites yet to be identified. SBC maintains that the
Township has not created a realistic opportunity for family rental housing and should not receive
the rental bonus in advance of construction. SBC maintains that every mechanism in the HEFSP
requires funding by South Brunswick or some other public entity, except for the two age-
restricted development projects. SBC provides a chart estimating construction and
administration costs for these mechanisms at $79,201,260. This figure is twice the amount noted
in the HEFSP. SBC notes that South Brunswick is not alone in seeking State aid for its market to
affordable and supportive living facilities projects. SBC asserts that funding for these projects
will be difficult. The Township is required to bond for the majority of its shortfall or provide

other means to provide a realistic opportunity for low and moderate income housing.

SBC maintains that its site is a well known tract in the Township. SBC states that it has made
known over the last several years its willingness to construct residential development which
could include a substantial set aside of affordable housing. SBC maintains that 172 acres of the
480-acre site are developable uplands property. SBC sug gests that the site could be designed for

a mixed use development including retail uses along Rowute 1 frontage and a mix of residentiai
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uses on the interior of the site. SBC maintains that the residential component can include a

substantial affordable housing set aside.

Township Response to SBC

South Brunswick states that it expects to meet COAH’s projections for housing and job growth
during the third round. The Township states that this was based on an analysis of actual growth
which occurred after January 1, 2004, including development applications approvals and pending
" applications as well as potential future growth. Based on this review,the Township advises that

it concluded that it expects to meet COAH’s projections as stated in the HEFSP.

South Brunswick maintains that both the Baker and Matzel & Mumford approved inclusionary
sites were the result of the Township’s adopted Growth Share Ordinance which was submitted to
COAH as part of the Township’s 2005 HEFSP. The Township asserts that the objection is

_ chailenging COAH’s third round regulations that provide municipal credit for approving an
inclusionary development. The Township maintains that this objection should be deemed outside
the scope of COAH’s mediation.

South Brunswick notes that in the HEFSP, the Township included an initial contract with the
developer Dungarvin that will result in up to 12 credits. Since then, states the Township, it has
obtained new contracts with other group home providers including Triple C Housing that will
result in 7 credits and Community Options that will result in 3 credits. South Brunswick also
notes that the Township will help to fund the prbvidcrs for each of the proposed supportive and
special needs housing opportunities. South Brunswick also maintains that it has provided
implementation schedules regarding the Menowitz sitc and future family rental sites. The
Township advises that it will issue a RFP for the development of future proposed family rental
sites at such time as required under the implementation schedule. In reference to the market o
affordable program, the Township states that it has submitted to COAH a listing of 140 homes
from June 2008 that are on the market at under $350,000. The Township’s market to affordable
program will not force a condominium association to subsidize lower priced units. The Township

asserts that the objector’s request for income information of current residents of market to
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affordable housing is a thinly veiled challenge to COAH’s regulations which permit market to

affordable programs.

South Brunswick maintains that the HEFSP contains an appropriate implementation schedule
which will not delay the production of affordable housing. In fact,n otes the Township, the 176
family rental units proposed on future sites in thc HEFSP are in excess of the Township's
minimum third round rental obligation and ‘are therefore eligible for 176 third round rental
bonuses. The Township states that the proposed spending pian sets forth reasonable costs either
that the Township may be required to fund or that the Township will fund through outside
sources to provide affordable housing subsidies as listed in DCA’s Guide o Affordable Housing
Funding.

South Brunswick maintains that it has crafted its third round affordable housing plan with
various COAH eligible compliance mechanisms and did not include the SBC site for

inclusionary zoning.

Objection Filed by Matrix

Glenn S. Pantel Esq. of the law firm Drinker Biddle & Reath and David N. Kinsey, Ph. D,
FAICP, PP of the plahning firm Kinscy & Hand filed the objection on behalf of Matrix. Matrix,
through an affiliate, owns an approximately 106.9-acre property located on the south side of
*Friendship Road, near the intersection with Route 130. Matrix explains that the site is three large
farm fields and more than half the site is wooded. Development of the site would require

regulatory approvals from the NJDEP.

Matrix maintains that the HEFSP claims premature third round rental bonuses from its proposed
two phased, 176-unit municipally sponsored and 100% affordable projects. Matrix asserts that
the HEFSP does not provide a firm commitment in the form of an executed agreement with the
developer of the two phase municipally sponsored and 100% affordable projects. Matrix
maintains that neither phase has the commitment that is required under COAH rules in order for

a municipality to claim the rental bonuses upfront.
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Matrix maintains that the HEFSP request for a waiver from the 10% cap on a municipal market
to affordable program does not meet the criteria in COAH's rules. Matrix submits that the
HEFSP states that the proposed pian is 15% of the 948-unit third round obligation. Matrix asserts
that COAH rules' limit the number of units in a market to affordable program pending
demonstration that such a municipal initiative is viable. Matrix notes that the 10% cap limits the
amount of affordable housing that will be produced because markets to.affordable programs are
exempt from bedroom distribution requirements that protect the creation of family housing.
Matrix also asserts that the market to affordablc housing program fails to foster the production of
affordable housing. South Brunswick, maintains Matrix, fails to show how application of the
10% limitation on market to affordable housing undermines the creation of a realistic

opportunity for the creation of affordable housing.

Matrix maintains that the HEFSP secks rental bonuses that are contrary to the intent of COAH’s

rules. Matrix notes that South Brunswick seeks 187 prior round rental bonuses based on the

Southbridge Woods inclusionary development that has 124 affordable housing rental units and
the 80-unit 100% affordable-housing family Woodhaven development. Matrix contends that the
rental bonuses claimed by the Township for the 100% affordable housing compliance
mechanisms, without any market rate units, are contrary to the intent of COAH’s rules. Matrix
maintains that the 176 claimed rental bonuses are a significant 18.5% dilution of South

Brunswick's third round obligation.

Township Response to Matrix

The Township maintains that it has provided a firm commitment for the provision of almost 600
affordable rental units in the HEFSP. The Township notes that it has adopted.a resolution to fund
any shortfall in funding to implement this Plan. The Township maintains that since it has
provided a firm commitment for the rental housing it is entitled under COAH?’s rules to receive
upfront rental bonuses. South Brunswick also notes that it is aware that under COAH rules it
may lose the rental bonuses if the Township has not constructed the rental units within the time

period established as a condition of substantive certification.
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for, at most, 596 credits towards the third round obligation and proposes an implementation

schedule which does not identify a future family site until 2014.

FSHC maintains that South Brunswick has not adequately demonstrated the need for a waiver for
its market to affordable program. FSHC states that it does not dispute that South Brunswick has
an excellent and ‘widely noted track record of administering affordable housing. However, FSHC
is concemed with a focus on one and two bedroom units for the market to affordable housing
program. FSHC notes that a focus on one and two bedroom units with a program of this scale is
disturbing in its exclusion of families and is an important consideration in COAH’s waiver
requirements. FSHC asserts that COAH should not grant South Brunswick the waiver until it
can demonstrate that its market to affordable program can feasibly serve a broader range of

households.

FSHC maintains that South Brunswick has not justified the removal of the Minde] site from the
HEFSP. FSHC notes that the Mindel site was part of the Township’s previously approved
HEFSP. FSHC notes the Mindel site is being removed from the HEFSP and the developer will
pay a development fee instead of having inclusionary zoning on the site. FSHC maintains that
inclusionary zoning should remain on this site, cspcciaily given that the Township has not

identified sites to meet actual growth share that has already occurred.

Township Response to FSHC

South Brunswick maintains that FSHC's calculation of what it considers to be the true growth
share should be rejected as unsupported and an inappropriate basis for the third round obligation.
The DCA Construction Reporter documents both permanent and temporary certificates of
occupancy and centificates of approval for the reoccupancy of existing structures. The Township
maintains that FSHC’s calculation of the Township's actual growth share is not reliable and is
premature. Once-the Township receives substantive certification, COAH will conduct biennial
evaluations of the HEFSP. The Township asserts that offsets, exclusions, corrections and other

adjustments could potentiaily lead to revisions of the actual growth share.
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South Brunswick advises that there arc over 1,000 applicants in the Township database waiting
for affordable housing. The Township maintains that it will purchase housing units, inciuding
three bedroom units to address the needs of the applicants on the Township’s affirmatively
marketed waiting list. The Township states that 12% on that list are waiting for 2/3 bedroom
units. South Brunswick also maintains that it revised its third round HEFSP without the need of
the Mindel site, which is a former inclusionary zoned property which had not been developed

from the first round.

V. MONITORING

South Brunswick must comply with COAH monitoring requirements as set forth in
NLA.C, 5:96-11, including reporting the municipality’s actual growth pursuant to NJAC,
5:97-2.5. As indicated above, credits for built units will be validated and verified by COAH staff
during monitoring prior to the first biennial plan evaluation. It should be noted that credits for
affordable houSing programs and/or affordable units must be in compliance with N.J.A.C. 5:97-
4. If the units are determined not to be eligible for credit, COAH will notify South Brunswick in

writing and the Township may be directed to amend its certified plan to address the shortfall.

Pursuant to NJA.C. 5:96-10.1, COAH will conduct biennial plan evaluations upon
substantive certification of South Brunswick’s Housing Element and Fair Share Plan. The
purpose of the plan evaluation is to verify that the construction or provision of affordable
houﬁl:ng has been in probdrtion to the actual residential growth and employment growth in the
municipality and to determine that the mechanisms addressing the projected growth share
obligation continue to present a realistic opportunity for the creation of affordable housing. If
upon any biennial review the difference between the number of affordable units constructed or
provided in South Brunswick and the number of units required pursuant to NJA.C 5:97-2.5
results in a prorated production shortage of 10 percent or greater or the mechanisms addressing
the projected growth share obligation no longer present a realistic opportunity for the création of
affordable housing, the Council may direct the municipality to amend its plan to address the

shortfall.
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ADDITIONAL INFORMATION REQUESTED

Pursuant to N.J.A.C, 5:96-3.4(a), a municipality shall re-petition when the revisions to its

plan include a change in site, substantial change in density, a change in any other zoning

requirement that resuits in a change of housing type on a specific site or a fundamental change in

approach to its fair share obligation. However, if the revision alters the plan to address the

municipality’s fair share obligation by ten percent or less, it may be considered a minor revision
pursuant to N.LA.C. 5:96-3.4(b). Minor revisions may be sought by motion pursuant to NLA.C.
5:96-14.3. Pursuant to NLLA.C. 5:96-7.2(b), South Brunswick must provide the foilowing
information within 60 days from the date of this report. In the interim, mediation will be
scheduted:

A revised operating manual that includes the rental rehabilitation program for the

administration of the rehabilitation program;

A revised Resolution of Intent to Bond which includes the Rehabilitation Program or

provide an alternate, stable source of funding ;

Letter of Commitment to rehabilitate units in South Brunswick from the Middlesex

County — Housing Preservation Program;

An executed contract with TRIAD Associates for the administration of the

Rehabilitation Program;
Certificate of occupancy dates for the projects listed on page 6 and 7 of this report;
A status report for Baker — Ovations detailing events since December 2008;

A status report for Matze!l & Mumford - Heritage detailing events since December
2008;

A revised agreement with Dungarvin for 18 group home bedrooms;

A revised Resolution of Intent to Bond which includes the Dungarvin projects or

provide an alternate, stable source of funding ;

The supporting documentation for the Dungarvin group homes that were to be created
in 2009 and 2010;
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A status report for the Dungarvin group homes detailing events since December 2008;
A developer’s agreement for the Menowitz site that demonstrates the transtfer of the
property;

A revised Resolution of Intent to Bond which includes the Menowitz project; or

provide an altemnate, stable source of funding
A status report for the Menowitz site detailing events since December 2008;

A developer’s agreement for the municipally sponsored family rental developments in

order to reccive rental bonuses;

A pro forma for the municipally sponsored family rental developments in order to

receive rental bonuses;

Amended implementation schedule for the municipally sponsored family rental
developments in order to meet actual growth;

A status report for the municipally sponsored family rental developments detailing

events since December 2008;

An amended draft spending plan including, but not limited to, new information

regarding funding of updated projects;
Additional affordable units to mect 159-unit deficit resulting from the loss of rental

bonuses for the municipally sponsored fn.mily rental developments.
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Phone
732-329-4000
TOWNSHIP OF SOUTH BRUNSWICK X731
- Fax
Municipal Building ¢ P.O. Box 190 » Monmouth Junction, NJ 08852-0190 732-329-9026

June 3, 2010

Sean Thompson Pamela Weintraub

Acting Executive Director COAH Planner

Council on Affordable Housing » Council on Affordable Housing
101 South Broad Street 101 South Broad Street

P.O. Box 813 P.O. Box 813

Trenton, NJ 08625-0813 : Trenton, NJ 08625-0813

Re: South Brunswick Township Pre-Mediation Report
Dear Mr. Thompson:

Enclosed please find an Interim Response to the COAH Pre-Mediation Report Requesting Additional
Information regarding the Township’s petition for Third Round Substantive Certification. The deadline for
providing responses is June 5, 2010. Although much of the documentation and/or information is being
forwarded to you today, I am still accumulating the remainder.

The Township has requested a forty-five day extension within which to provide a full response under
separate cover. Please advise if this extension request has been granted.

Thank you for your considerations in this matter. If you have any questions or comments, please do not
~ psitate to contact me.

DIS/lw

Cc: All parties on attached service list

Dol
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The Honorabie Frank Gambatese
Mayor

Township of South Brunswick

540 Ridge Road

P.O. Box 190

Monmouth Junction, New Jersey 08852

Mary Beth Lonergan, PP, AICP
Clarke Caton Hintz

100 Barrack St

Trenton, New Jersey 08608

Matthew U. Watkins

Manager

Township of South Brunswick
Municipal Complex

PO Box 190

Monmouth Junction, New Jersey 08852

Benjamin S. Bucca, Esq.

90 Livingston Ave

Ste2

New Brunswick, New Jersey 08901

Charlie Carley

Council Member

Township of South Brunswick

540 Ridge Rd '

PO Box 190

Monmouth Junction, New Jersey 08852

David J. Samuel

Office of Municipal Engineer
CME Associates

3141 Bordentown Ave

Parlin, New Jersey 08859-1162

Stephen E. Barcan, Esq.

Wilentz Goldman & Spitzer, PA

90 Wooedbridge Ctr Drive

Ste 900, Box 10

Woodbridge, New Jersey 07095-0958

Printed: 06/02/2010

NI

Full Service List Labels

Donald J. Sears, Esq.

Director of Law

Township of South Brunswick

540 Ridge Rd

PO Box 190

Monmouth Junction, New Jersey 08852

Barbara Nyitrai

Municipal Clerk

Township of South Brunswick
Municipal Complex

P.O. Box 190

Monmouth Junction, New Jersey 08852

Arlyne DeSena

Director/Housing Officer .
Township of South Brunswick Affordable Housing
540 Ridge Road

P.O. Box 190

Monmouth Junction, New Jersey 08852

Joseph Camarota

Council Member

Township of Seuth Brunswick

540 Ridge Rd

PO Box 190

Monmouth Junction, New Jersey 08852

Craig Marshall

Director, Planning & Community Development
Township of South Brunswick

540 Ridge Rd

POBox 190

Monmouth Junction, New Jersey 08852

Jacqui Adam

Allies, Inc.

1262 White Horsc-Hamilton Sq Rd
Bldg A, Ste 101

Hamilton, New Jersey 08690

Mirah Becker

Middiesex County Department of Planning
40 Livingston Ave
New Brunswick, New Jersey 08901
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Kenneth T. Bills, Esq.

Greenbaum, Rowe, Smith and Davis LLP
Metro Corporate Campus One

PO Box 5600

Woodbridge, New Jersey 07095-0988

David Fisher, PP, AICP
VP - Governmental Affairs
K. Hovnanian Homes

110 Ficldcrest Ave

Ste 50

Edison, New Jersey 08837

Karl Hartkopf

Office of Smart Growth, Dept of Community Affairs
101 S Broad St

PO Box 204

Trenton, New Jersey 08625

Elizabeth C. McKenzie, PP, AICP
Elizabeth C. McKenzie, PP, PA

9 Main St

Flemington, New Jersey 08822

Krystal O'Dell

President & CEO

Allies Inc.

Madison Corp. Ctr, Bldg A, Ste 101
1262 Wihtehorse-Hamilton Sq Rd
Hamilton, New Jersey 08690

Elizabeth Semple

NJ Dept of Environmental Protection
PO Box 402

Trenton, New Jersey 08625

Jon Vogel

Development Director
AvalonBay Communities, Inc.
517 Rte 1S

Ste 5500

Iselin, New Jersey 08830

Printed: 06/02/2010

Full Service List Labels

Robin J. Bynoe

Enable, Inc.

13 Roszel Rd

Ste B110

Princeton, New Jersey 08540

Elliot D. Harris, Esq.

Legal Services of New Jersey

100 Metroplex Dr @ Plainfield Ave
Ste 402, PO Box 1357

Edison, New Jersey 08818-1357

Paul Kress

Volunteers of America

100 Woodhaven Dr

Monmouth Junction, New Jersey

Harold and Frederick Menowitz
91-31 Queens Bivd
Elmhurst, New Jersey 11373

1

Jessica S. Pyatt, Esq.

Wilentz, Goldman & Spitzer, PA

90 Woodbridge Ctr Drive

Suite 900, Box 10

Woodbridge, New Jersey 07095-0958

Carl H and Geraidine M Stover
370 Ridge Road
Dayton, New Jersey 08810

The Estate of Edith Mendel, M, Marchese,
L. Mindel & S. Springberg

5 Eim Row

New Brunswick, New Jersey 08901
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Marchese, Mindel and Springberg
5 Elm Row
New Brunswick, New Jersey 08901

G & J Spilatore, LLC
191 Old Beekman Rd
Monmouth Junction, New Jersey 08852

Deans Apartments, Ltd.

c/o TM Associates

15825 Shady Grove Road, Suite 25
Rockville, Maryland 20850

New Village Associates
S Eim Row
New Brunswick, New Jersey 08901

Community Options, Inc.
16 Farber Road
Princeton, New Jersey 08540

John T. Chadwick, IV, PP

3176 Rte 27

Ste 1A

Kendall Park, New Jersey 08824-0008

Richard J. HofT, Jr., Esq.
Bisgaier Hoff, LLC

2 Eastwick Dr

Ste 102

Gibbsbore, New Jersey 08026

Printed:  06/02/2010
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Full Service List Labels

The Chimes
4815 Seton Drive
Baltimore, Maryland 21215

South Brunswick Community Development
3424 Rte 27
Kendall Park, New Jersey 08824

Middlesex County Planning Board
40 Livingston Ave
New Brunswick, New Jersey 08901

Buckingham Place at South Brunswick
155 Raymond Rd
Princeton, New Jersey 08540

Art Bernard, PP

Bernard & Nebezah!

77 N Union St

Lambertville, New Jersey 08530

Joseph DuFour

Providence Corporation

250 Mapleton Rd

Princeton, New Jersey 08540-9611

Wiilliam lafe

Atlantic Realty Development Corp.
Camel Creek Inc., Hyde Park Developers
90 Woodbridge Center Dr, Ste 600
Woodbridge, New Jersey 07095-1142
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Thomas F. Kelso, Esq.

Kelso & B

132 Hamilton St

New Brunswick, New Jersey 08901

David N. Kinsey, PP, AICP, PhD
Kinsey and Hand

14 Aiken Ave

Princeton, New Jersey 08540

Glenn S. Pantel, Esq.

Drinker Blddle & Reath LLP

500 Campus Dr

Florham Park, New Jersey 07932-1047

Russell H. Richardson, PE, RA
Richardsen Fresh Ponds, LL.C

15 Smith Bridge Rd

PO Box 546

Chester Heights, Pennsylvania 19017

Russell Tepper

Matrix Development Group
Forsgate Drive CN 4000
Cranbury, New Jersey 08512

Richardson Fresh Ponds, LLC

15 Smith Bridge Rd

PO Box 546

Chester Heights, Pennsylvania 19017

Printed: 06/02/2010

Full Service List Labels

Henry L. Kent-Smith, Esq.

Fox Rothschild LLP

997 Lenox Dr

Bldg 3

Lawrenceville, New Jersey 08648-2311

David N. Kinsey, PP, AICP, PhD
Kinsey and Hand

14 Aiken Ave

Princeton, New Jersey 08540

Glenn S. Pantel, Esq.

Drinker Biddle & Reath LLP

500 Campus Dr

Florham Park, New Jersey 07932-1047

Ronald L. Shimanowitz, Esq.
Hutt & Shimanowitz, PC

459 Amboy Ave

PO Box 648

Woodbridge, New Jersey 07095

Kevin D. Walsh, Esq.

Fair Share Housing Center
510 Park Blvd

Cherry Hill, New Jersey 08002

Gerard Velazquez, ITI
President/CEQ

Triad Associates

1301 W Forest Grove Rd
Vineland, New Jersey 08360
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Phone
732-329-4000
TOWNSHIP OF SOUTH BRUNSWICK X7311
Fax
Municipal Building ¢ P.O. Box 190 « Monmouth Junction, N] 08852-0190 732-329-9026

INTERIM RESPONSE TO COAH PRE-MEDIATION REPORT REQUESTING ADDITIONAL
INFORMATION DATED APRIL 6, 2010

Pursuant to the request dated April 6, 2010 and N.J.A.C. 5:96-7.2 (b), the Township of South Brunswick
hereby provides the following information as an interim response to the Pre-Mediation Report Requesting
Additional Information:

1. Triad Associates, an experienced rehabilitation program administrator, will provide a revised
operating manual that includes a rental rehabilitation program. .
2. A revised resolution of intent to bond will be provided.

3. See copy of the letter confirming the Townshlp s participation with Middlesex County Housing
Preservation Program to rehabilitate units in South Brunswick.

4, An executed contract with Triad Associates will be provided.

5. See copies of Certificates of Occupancy and/or recorded Deeds for Charleston Place I, CIL
Woods, 38 Wheeler Road and 186 Major Road.

6. As reflected in the Plan, Baker-Ovations received final Planning Board approval on April 2, 2008
for a 170 unit senior housing development, of which 34 are designated as affordable housing
senior units. Due to the unprecedented economic downturn that began in October 2008, no
construction has yet begun. Pursuant to N.J.5.A. 40:55D-52 (a), zoning requirements for the
property cannot be changed for a period of two years after the date of the resolution of final
approval is adopted. This can be further extended for an additional three years. As such,
although no construction has yet begun because of the downturn in the economy, the right to
develop the property is fully vested and cannot be changed at this time.

7. As reflected in the Plan, Matzel & Mumford-Heritage received final Planning Board approval on
May 1, 2008 for a 133 unit housing development, of which 27 are designated as affordable
housing units. Due to the unprecedented economic downturn that began in October 2008, no
construction has yet begun. Pursuant to N.J.S.A. 40:55D-52 (a), zoning requirements for the
property cannot be changed for a period of two years after the date of the resolution of final
approval is adopted. This can be further extended for an additional three years. As such,
although no construction has yet begun because of the downtum in the economy, the right to
develop the property is fully vested and cannot be changed at this time.

8. A copy of the final agreement with Eclipse Investments, the investment arm of Dungarvin, is
enclosed.

9. A revised resolution of intent to bond will be provided.

10. See enclosed documentation for Eclipse Investments regarding the purchase and development of

19 Berwick Road, Kendall Park, NJ 08824.

11 See enclosed copy of agreement with Eclipse Investments, detailing the obligation of Eclipse to
provide additional group homes.

12. None is available. See response to Item #14.

13. A revised resolution of intent to bond will be provided.
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14 As reflected in the plan, development of the Menowitz site for supportive rental housing is tied to
the donation/acquisition of the property from the owner when the surrounding land is developed
as a Planned Age-restricted Residential Community in the future. Due to the unprecedented
economic downturn that began in October 2008, no development application has been submitted.
Nevertheless, the property remains zoned PAR C and is capable of being developed as affordable
nousing pursuant to the plan.

15.  The Township continues to believe that its plan currently provides a firm commitment to provide
municipally sponsored family rental developments in accordance with COAH’s regulations in
order to receive upfront third round rental bonuses. South Brunswick Township does not believe
it should have to expedite the development of the future family rental sites. If COAH remains
unwilling to acknowledge upfront rental bonuses based on the Township’s previously adopted and
endorsed housing element and fair share pian, then the Township will temporarily place on hold
its request for upfront third round rental bonuses and will instead increase the potential family
rental units to be produced in the future. Asthe Township’s actual growth share/implementation

. schedule triggers the future family rental units and the family rental units are developed, the
Township will then be eligible for third round rental bonuses. At that time, the total unit count
proposed will be reduced to reflect the eligible third round rental bonuses.

16. A pro forma will be provided by the Township when required by the Township’s 1mp1ementat10n
schedule. Also see Township response to #15.

17.  COAH has certified countless other municipalities with the understanding that COAH’s
regulations require the first municipal growth share evaluation to take place two years after
COAH’s grant of substantive certification. South Brunswick Township should not be held to a
different standard. The Township disputes that it has an actual growth share obligation of 725
units at this time. As previously discussed as part of the Township’s response to objections, dated
July 24, 2009, COAH’s reliance on DCA’s calculation of the Township’s growth share should be
rejected as unsupported at this time. As COAH is aware, the DCA Construction Reporter
documents more than the issuance of permanent certificates of occupancy. It also reports the .
issuance of temporary certificates of occupancy and certificates of approval for the reoccupancy of
existing structures. Pursuant to N.J.A.C. 5:97-2. 5(a) and (b)1, actual growth share is based only
on permanent certificates of occupancy. Also, the Construction Reporter contains erroneous data.
In addition, under COAH’s regulations, municipalities will be allowed to claim a growth share
calculation offset for non-residential demolitions. COAH’s adopted comment and response
document permits municipalities to submit for a waiver to utilize actual job counts for
warehousing instead of using COAH’s Appendix D non-residential ratios to determine job
generation. Once the Township’s plan receives substantive certification, COAH will then
conduct biennial evaluations of the plan and all of these potential offsets, exclusions, corrections
and other adjustments could potentially lead to revisions to a municipality’s actual growth share.

18. Additional information on municipally sponsored family rental developments will be provided in
response to the Township’s implementation schedule.

19. An amended draft spending plan.will be provided.

20. The Township will initially increase the number of family rental units to be provided on future
municipally sponsored family rental sites. Also, seec Township’s response to #15.

In addition, enclosed please find the following:
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1. A summary spreadsheet and supporting deeds/contracts showing activity in the Township’s Market-
to-Affordable program. As you can see, to date nine market-rate units have been purchased, deed-
restricted and sold to qualified purchasers.

2. Documentation for Community Options, Inc. regarding the purchase and development of 2 Aldrich
Road, Kendall Park, NJ 08824.

3. Agreement with Triple C Housing, Inc., detailing the obligation of Triple C to provide two group
homes at 61 and 63 Major Road, Monmouth Junction, NJ 08852.

Thank you for your considerations in this matter.

Director of Ifaw

(ATTACHMENTS EXCLUDED BUT AVAILABLE FOR INSPECTION)

N
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South Brunswick Township, Middlesex County
Addendum to 2008 Draft Spending Plan - July 2010

As a result of COAH’s Report Requesting Additional Information, dated April 6,
2010, this addendum was prepared as a supplement to South Brunswick Township’s 2008
Draft Spending Plan. As noted in the 2008 draft, the Township had a balance of $8.3 million
in its affordable housing trust account and had projected collecting over $18 million in future
development fees and account interest. However, by virtue of the continuing nation-wide
recession, falling interest rates, the state-imposed mmoratorium on the municipal collection of
affordable housing fees on non-residential development and Governor Christie’s proposed
policy to permanently de-link commercial development from the provision of affordable
housing development fees, the amount of potential affordable housing development fees has
been revised. This addendum will serve to summarize the revisions to the projected
development fees and projected expenditure of those fees.

Revenues for Certification Period

From June 2008 to June 2010, the Township collected $1,867,721.75 in development
fees (as compared to almost $7 million projected in the 2008 draft for the same time period.)
The Township's trust account had a balance of $8,490,360.21 on June 30, 2010. Regarding,
the Township’s interest payments, the Township had earned approximately $74,000 in
interest in 2009 as compared to a projection of $190,000 in interest for 2009. Also, the
Township reviewed the potential residential developments that may pay a development fee
(instead of building on-site affordable units such as the approved Baker and Matzel &
Mumford residential developments) and the potential non-residential developments that may
pay a development fee with the possible short-term reinstitution of non-residental
development fees after July 1, 2010. Thus, South Brunswick has reduced its overall
development fee and interest projections through 2018 to $6 million.

Description of Anticipated Use of Affordable Housing Funds

With almost $8.5 million in its account and the future projection of $6 million, the
Township will plan to expend a total of $14.5 million through 2018 in this spending plan
addendum. The Township commits all of its collected and projected development fees to the
programs in its adopted 2008 Housing Element and Fair Share Plan including:

* Rehabilitation Program: 36 units at $10,000 each = $360,000
* Municipally-sponsored New Construction Projects = $8,835,500
v" Stover (184 units)
v Menowitz (6o units)
v" Future 100% Family Rental Sites (176 units)
= Special Needs Housing

v" Dungarvin/Eclipse: 18 (bal of 14 br's) = $490,000
v" Future group homes: 30 (bal of 27 br’s) = $695,000
* REACH (Market-to-Affordable): 146 units (9 completed) = $2,844,500
* Affordability Assistance = $600,000
Based on 30% of $1.8 million collected as of June 2, 2008
($200,000 will be used for very low income assistance)
* Administration = : $675.000
Total = $14,500,000
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Expenditure Schedule - 2010 to 2018

Funds Expended and/or Dedicated (thousands)
Number
of
Units o] =} A} fan] < o) 0 ~ L]
Pr - - - bt - - -t (g (=3 IE
ogram Projected 2 ] ] ] ] ] & ] 8 =
Rehabilitation 36 $o $60 $60 $60 $60 $60 $60 $o $o $360
Program
New 420 So $1,935 fo $o $1,851 $1,935 $1.851 $1,262 $o $8.8: ‘
Construction ’ ’ ’ ’ v »035
Market to 146
Affordable (137 bal $500 $500 $500 $500 $500 $319 $o o $o $2,.844
Special Needs 48
Housing (a1 bl $210 $210 $150 $150 $150 S150 $165 o fo $1.185
Total 650 $710 $2,705 $710 $710 $2,561 $2.464 | $2.076 | $1,262 $o $13.198
Programs ’ ! ' " ' ! !
Affordability
Assistance $66 $66 $66 $67 367 367 $67 $67 $67 $600
Administration $75 $75 $75 $75 $75 $75 $75 $75 575 $675
Total 650 $8s1 $2,846 $3s1 $852 $2,703 | 32,606 | $2,218 31,404 $142 $14,500
Excess or Shortfall of Funds

Pursuant to adopted Township Resolution 2010-281, the Township determined that
there is adequate funding for all of the compliance mechanisms set forth in its adopted plan.

Such funding consists of the Township’s affordable housing trust account and
funding from governmental grants and/or other sources as set forth in the publication
entitled “Guide to Affordable Housing Funding Sources’ dated October 28, 2008 and posted
by COAH on its web page.
Township will rely on Resolution 2010-281 Concerning the Township of South Brunswick’s
Commitment to Fund its Affordable Housing Program.
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RESOLUTION GRANTING MOTIONS FOR STAYS RECEIVED BY THE COUNCIL
ON AFFFORDABLE HOUSING (COAH) IN RESPONSE TO THE OCTOBER 8, 2010
APPELLATE DIVISION DECISION IN THE MATTER OF THE ADOPTION OF
N.LALC. 5:96 AND 5:97 BY THE NEW JERSEY COUNCIL ON AFFORDABLE
HOUSING

COAH DOCKET #10-2265, 10-2264, 10-2257, 10-2263, 10-2261

WHEREAS, on October 8, 2010. the Appellate Division issued its decision in the appeals
of COAH’s revised third round rules at M.LA.C. 5:96 and 5:97; and

WHEREAS, in its decision, the court reversed and remanded portions of COAH’s third
round rules, including the use of the growth share methodology for determining third round

prospective affordable housing obligations; and

WHEREAS, the court upheld COAH’s determination of municipal present need and prior

round affordable housing obligations in its revised third round rules; and

WHEREAS, the court did not issue a “blanket stay” of proceedings before COAH or the
courts and instead, left it to COAH, ar in the case of a court town, the court, to determine

whether to issue a stay of proceedings reviewing a municipality’s affordable housing plan; and

WHEREAS, the court stated that a municipality or interested party may apply to COAH
or the appropriate court, as the case may be, for a stay of proceedings and such application
“should be decided in light of the status of the individual municipality’s compliance with its

affordable housing obligations and all other relevant circumstances”; and

WHEREAS, COAH will determine, on a case-by-case basis by way of a motion for a
stay submitted by the municipality, whether to proceed with the review of the portions of
affordable housing plans addressing present need and prior round affordabie housing obligations

and objections to those portions of municipal affordable housing plans; and

WHEREAS, COAH received motions requesting a stay of COAH proceedings

conceming the prospective need for the following municipalities that have petitioned COAH for
substantive certification:

SATO
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Montgomery Township/Somerset County
Bridgewater Township/Somerset County
Lafayette Township/Sussex County

‘Colts Neck Township/Monmouth County; and

WHEREAS, COAH received motions requesting a stay of COAH proceedings for the

following municipalities that received third round substantive certification from COAH:

South Orange Village Township/Essex County

Middletown Township/Monmouth County; and

WHEREAS, COAH staff has reviewed the status and compliance of the municipalities
listed above, in regard to their present need and prior round obligations (Attached Summary);
and

WHEREAS, these municipalities have addressed and/or have a plan in place that
complies with applicable COAH regulations to address their municipal present need and prior
round affordable housing obligations; and

WHEREAS, in light of the Appellate Division decision, COAH is refraining from further
review of the third round prospective growth share obligations of any municipal third round
plans because there are no standards to guide COAH due to the court’s invalidation of the growth
share portion of the third round regulations; and

WHEREAS, municipalities that have received third round substantive certification or
have petitioned COAH pursuant to N.J.A.C. 5:96 and 5:97 continue to be under the jurisdiction
of COAH; and

WHEREAS, COAH staff presented the above stay motions to a COAH Task Force on
December 1, 2010; and

WHEREAS, the COAH Task Force recommends a finding that that these municipal
motions for a stay of COAH proceedings regarding the third round prospective obligation be
granted based on the facts presented by COAH staff; and

WHEREAS, COAH encourages municipalities to continue their pursuit of realistic
affordable housing opportunities and is available to assist municipalities with the implementation
of affordable housing mechanisms, including expending monies from municipal affordable

housing trust fund accounts for affordable housing activities.
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NOW THEREFORE BE IT RESOLVED that the Council hereby determines that the stay
motions submitted concerning COAH proceedings involving the third round prospective
obligations are granted in light of the Appellate Division’s invalidation of the third round growth
share methodology; and

BE IT FURTHER RESOLVED that going forward municipalities are not required to seek
a stay from COAH proceedings concerning third round prospective growth share obligation; and

BE IT FURTHER RESOLVED that the municipalities listed above are currently in
compliance with their present need and prior round affordable housing obligations; and

BE IT FURTHER RESOLVED that municipalities that have received third round
substantive certification or have petitioned COAH pursuant to N.J.A.C. 5:96 and 5:97 continue
to be under the jurisdiction of COAH; and

BE IT FURTHER RESOLVED that COAH wiil make itself available to work with

municipalities to plan for and provide additional affordable housing opportunities for future

prospective affordable housing needs and that the Council and Council staff will provide any
assistance or facilitation to municipalities rtowa.rds providing additional affordable housing,

including conducting mediation if so requested.

I hereby certify that this resolution was
duly adopted by the Council on Affordable
Housing at its public meeting on December §, 2010

/

et (S eian

Reneé Reiss, Secretary
Council on Affordable Housing

Spg )1



South Brunswick Township RES-2012-251
540 Ridge Road
Monmouth Junction, NJ 08852

Resolution

of Commitment to Spend Affordable Housing Trust Funds
Pursuant to the May 2012 Addendum to the Spending Plan of
the Adopted Housing Element and Fair Share Plan of the
Township of South Brunswick

WHEREAS, the Planning Board of South Brunswick Township, Middlesex County, State of
New Jersey, adopted an Amended Housing Element of the Master Plan and Fair Share Plan on
December 10, 2008, pursuant to N.J.S.A. 40:55D-28; and

WHEREAS, the Township Council endorsed the Amended Housing Element and Fair Share
Plan on December 16, 2008; and

WHEREAS, the Township Council petitioned the Council on Affordable Housing (COAH)
for substantive certification of the Amended Housing Element and Fair Share Plan on December
31, 2008; and

WHEREAS, as part of its December 31, 2008, petition for substantive certification, the
Township sought a waiver of the Market to Affordable Housing percentage limitations pursuant
to NLJLA.C. 5:97-6.9(b)4, which waiver was granted by COAH on October 14, 2009, permitting
the Township to include 146 Market to Affordable units in its Third Round plan; and

WHEREAS, the Township received initial approval of its Development Fee ordinance from
COAH on March 11, 1993, which was last amended, reviewed and approved by COAH on
September 23, 2009; and

WHEREAS, the approved Development Fee ordinance establishes an Affordable Housing
Trust Fund that includes development fees, payments from developers in lieu of constructing
affordable units on-site, barrier free escrow funds, rental income, repayments from affordable
housing program loans, recapture funds, and proceeds from the sale of affordable units; and

WHEREAS, the Township prepared a Spending Plan consistent with N.J.A.C. 5:97-8.10 and
P.L. 2008, c.46, and pursuant to N.J.A.C. 5:97-8.1(d), has requested approval of the Spending
Plan, including a request for approval of the First and Second Addenda to the Spending Plan,
however it is unclear whether Spending Plans are being reviewed and/or approved by COAH
and/or the Department of Community Affairs (DCA); and

WHEREAS, as a result of the requirements of P.L. 2008, c. 46 (N.J.S.A. 52:27D-329.2a, et
seq.), the Township is required to “spend or commit to spend” its Affordable Housing Trust
Fund monies that were collected on or prior to July 17, 2008, by July 17, 2012; and

WHEREAS, although the Township has spent over $4.7 million to create and/or maintain
affordable housing opportunities in South Brunswick since July 2008, there remain additional

Updated: 4/27/2012 9:38 AM by Donald Sears Page 1
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Resolution 2012-251 Meeting of May 8, 2012

pre-July 17, 2008, funds in the Affordable Housing Trust Fund that are intended to be used to
create and/or maintain additional affordable housing opportunities in South Brunswick both now
and in the future in accordance with the Amended Housing Element and Fair Share Plan and
May 2012 Second Addendum to the Spending Plan; and

WHEREAS, pursuant to P.L. 2008, c. 46 (N.J.S.A. 52:27D-329.2a, et seq.), if the Township
does not “spend or commit to spend” its pre-July 17, 2008, Affordable Housing Trust Fund
monies prior to July 17, 2012, the State of New Jersey will require that the Township transfer the
remaining unspent balance to the "New Jersey Affordable Housing Trust Fund," established
pursuant to section 20 of P.L.1985, ¢.222 (N.J.S.A. 52:27D-320), as amended by P.L. 2008, c.46
(N.J.S.A. 52:27D-329.1 et al.), to be used by the State not in the Township of South Brunswick
but rather anywhere in Middlesex, Hunterdon or Somerset Counties with no apparent affordable
housing credit to South Brunswick Township; and

WHEREAS, it is in the best interest of the residents of the Township of South Brunswick for
the Township Council to adopt a resolution, formally committing Affordable Housing Trust
Fund monies to specific affordable housing projects/programs so that the money is not
transferred to the New Jersey Affordable Housing Trust Fund, ensuring that the Township’s
projects/programs can continue to provide affordable housing opportunities in South Brunswick
Township in order to permit the Township to address its fair share obligation; and

WHEREAS, the DCA prepared a report entitled “Affordable Housing Trust Funds Collected
and Expended Through 7/17/2008 Adjusted For All Expenditures to Date (As Reported by NJ
Municipalities Through 04/04/2012)” which was posted on the DCA web site at
<http://www.nj.gov/dca/services/lps/hss/transinfo/reports/ahtf 2008 unspent.pdf>. Pursuant to
the DCA report, South Brunswick Township must spend or commit to spend a total of
$3,535,207 by July 17,2012. The Township hereby desires to commit a minimum of $3,535,207
by the July 17, 2012, statutory deadline and in addition commit all of its collected trust funds,
totaling $7,974,918 as listed in another DCA report entitled “Affordable Housing Trust Fund
Monitoring (As reported by municipalities through April 4, 2012) posted on the DCA web site at
<http://www.nj.gov/dca/services/Ips/hss/transinfo/reports/ahtfmuni.pdf>, as well as certain
anticipated funds not yet collected;

NOW THEREFORE BE IT RESOLVED on this 8% day of May, 2012, by the Township
Council of the Township of South Brunswick, County of Middlesex, State of New Jersey, that:

1. The Township Council hereby commits to spend the following amounts from its
Affordable Housing Trust Fund pursuant to the May 2012 Second Addendum to the
Affordable Housing Spending Plan of the Adopted Housing Element and Fair Share Plan:

¢ Rehabilitation Program: 36 units at $15,000 each = $ 540,000
* REACH (Market-to-Affordable): 146 units (15 completed) = § 6,225,000
Affordability Assistance to subsidize the creation
of Very Low Income Special Needs Housing
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Resolution 2012-251 Meeting of May 8, 2012

v" Dungarvin/Eclipse: 16 units (12 completed) = $ 140,000
v" ARC of Middlesex County: 16 units (0 completed) = $ 1,000,000
Administration allowance = $ 1,800,000

Total =§ 9,705,000

2. The Township Council hereby directs the Chief Finance Officer and Township Treasurer

to create specific trust accounts for each project/program referred to in the preceding
paragraph, funding the appropriate amount for each out of the Affordable Housing Trust
Fund.

Despite the Township’s best efforts at spending and committing to spend its trust funds
for eligible affordable housing programs, in the event that the State demands that the
Township forfeit any or all of its Affordable Housing Trust funds, the Township is
entitled to prior written notice and shall request a hearing before COAH pursuant to the
provisions of N.J.A.C. 5:97-8.13(b); and/or paragraph 4 of an Escrow Agreement
between the Township and COAH dated December 19, 2003; and/or paragraph 4 of the
Tri-Party Escrow Agreement between the Township, COAH and Commerce Bank (now
TD Bank) dated September 29, 2006; and/or paragraph 4 of the Tri-Party Escrow
Agreement between the Township, COAH and North Bank dated September 29, 2006;
and/or paragraph 4 of the Tri-Party Escrow Agreement between the Township, COAH
and Sun Bank dated October 2009, before any trust funds may be released by any banks
from any of the Township’s Affordable Housing Trust Fund accounts.

A certified copy of this resolution be served upon Governor Chris Christie; the Council
on Affordable Housing; Sean Thompson, Acting Director of Local Planning Services,
Department of Community Affairs; Sun Bank; TD Bank (formerly Commerce Bank);
North Bank and the New Jersey State League of Municipalities.

RESULT: ADOPTED [UNANIMOUS]
MOVER: Chris Killmurray, Councilman
SECONDER: John G O'Sullivan, Councilman

AYES:

Camarota, Carley, Killmurray, O'Sullivan, Gambatese

This is to certify that the foregoing is a true copy of a resolution adopted at the South Brunswick Township
Council meeting held on May 8, 2012.

it Vst

Bartéra Nyitrai, Township Clerk

NI
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South Brunswick Township RES-2012-250
540 Ridge Road
Monmouth Junction, NJ 08852

Resolution

Requesting Review and Approval of the May 2012 Second
Addendum to the Affordable Housing Trust Fund Spending
Pian of the Adopted Housing Element and Fair Share Plan of
the Township of South Brunswick

WHEREAS, the Planning Board of South Brunswick Township, Middlesex County, State of

New Jersey, adopted the Housing Element of the Master Plan and Fair Share Plan on November
2, 2005, pursuant to N.J.S.A. 40:55D-28; and

WHEREAS, a true copy of the resolution of the Planning Board adopting the Housing
Element and Fair Share Plan was previously submitted to the Council on Affordable Housing
(COAH) pursuant to N.J.A.C. 5:95-2.2(2)2; and

WHEREAS, the Township Council endorsed the Housing Element and Fair Share Plan on
November 9, 2005; and

WHEREAS, the Township Council petitioned COAH for substantive certification on
December 16, 2005; and

WHEREAS, the Township had not yet received substantive certification from COAH when
portions of the initial Third Round rules were struck down by the New Jersey Superior Court,

Appellate Division, on January 25, 2007, necessitating an amendment .to the Third Round
petition; and

WHEREAS, the Planning Board of South Brunswick Township, Middlesex County, State of
New Jersey, adopted an Amended Housing Element of the Master Plan and Fair Share Plan on
December 10, 2008, pursuant to N.J.S.A. 40:55D-28; and

WHEREAS, a true copy of the resolution of the Planning Board adopting the Amended
Housing Element and Fair Share Plan was previously submitted to COAH pursuant to N.J.A.C.
5:96-2.2(a)2; and

WHEREAS, the Township Council endorsed the Amended Housing Element and Fair Share
Plan on December 16, 2008; and

WHEREAS, the Township Council repetitioned COAH for substantive certification of the
Amended Housing Element and Fair Share Plan on December 31, 2008; and

WHEREAS, the Township received initial approval of its Development Fee ordinance from
COAH on March 11, 1993, which was last amended, reviewed and approved by COAH on
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Resolution 2012-250 Meeting of May 8, 2012

September 23, 2009; and

WHEREAS, as part of its December 31, 2008, petition for substantive certification, the
Township sought a waiver of the Market to Affordable Housing percentage limitations pursuant

to N.J.A.C. 5:97-6.9(b)4, which waiver was granted by COAH on October 14, 2009, permitting
the Township to include 146 Market to Affordable units in its Third Round plan; and

WHEREAS, the Township had not yet received substantive certification from COAH when,
pursuant to the Executive Reorganization Act of 1969, P.L. 1969, c. 203 (N.J.S.A. 52:14C-1 et
seq.), the Governor abolished COAH and transferred all functions, powers, and duties to the
Commissioner of the Department of Community A ffairs (DCA), effective August 29, 2011; and

WHEREAS, COAH’s 2008 revised Third Round rules were again challenged and on
October 8, 2010, the Appellate Division invalidated COAH’s Third Round Growth Share
methodology and portions of COAH’s regulations, directing COAH to revise its Third Round
methodology to something substantially similar to COAH’s First and Second Round
methodology. The decision also upheld those portions of COAH’s Third Round rules which
assessed municipal present and prior round need. COAH has not revised its 2008 Third Round
methodology and regulations as it received a stay from the New Jersey Supreme Court on
January 18, 2011, concerning the Appellate Court’s October 2010 decision. As of the date of
this resolution, the New Jersey Supreme Court had not yet scheduled a hearing on the
challenges to the October 8, 2010 Appellate Division decision; and

WI{EREAS, as a result of the Reorganization Plan, No. 001-2011, the review formerly to be
conducted by COAH was to be conducted by the DCA, Local Planning Services unit; and

WHEREAS, the New Jersey Superior Court, Appellate Division, struck down the
Governor’s Reorganization Plan No. 001-2011 on March &, 2012, indicating that the Governor
was without authority to abolish COAH, which effectively reinstated COAH; and

WHEREAS, it is the Township’s understanding that the Governor’s office has filed an
appeal and requested a stay of the March &, 2012, Appellate Division decision; and

WHEREAS, as a result it remains unclear whether COAH or the DCA is currently
exercising the authority to approve Spending Plans or any Addenda submitted thereto; and

WHEREAS, the approved Development Fee ordinance establishes an Affordable Housing
Trust Fund that includes development fees, payments from developers in lieu of constructing
affordable units on-site, barrier free escrow funds, rental income, repayments from affordable
housing program loans, recapture funds, and proceeds from the sale of affordable units; and

WHEREAS, N.J.A.C. 5:97-8.1(d) requires a municipality with an Affordable Housing Trust
Fund to receive approval of a Spending Plan from COAH and/or the DCA prior to spending any
of the funds in its housing trust fund; and
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Resolution 2012-250

Meeting of May 8, 2012

WHEREAS, N.J.A.C. 5:97-8.10 requires a Spending Plan to include the following:

I.

[3%)

A projection of revenues anticipated from imposing fees on development, based on
pending, approved and anticipated developments and historic development activity;

A projection of revenues anticipated from other sources, including payments in lien
of constructing affordable units on sites zoned for affordable housing, funds from
the sale of units with extinguished controls, proceeds from the sale of affordable

units, rental income, repayments from affordable housing program loans, and
interest earned;

A description of the administrative mechanism that the municipality will use to
collect and distribute revenues;

A description of the anticipated use of all affordable housing trust funds pursuant to
N.J.A.C. 5:97-8.7, 8.8, and 8.9

A schedule for the expenditure of all affordable housing trust funds, provided that
the trust tund balance as of July 17,2008 is committed for expenditure within four
vears of that date and that all development fees and any payments in lieu of

construction are committed for expenditure within four years from the date of
collection;

If applicable, a schedule for the creation or rehabilitation of housing units;

A pro-forma statement of the anticipated costs and revenues associated with the
development if the municipality envisions supporting or sponsoring public sector
or non-profit construction of housing; and

The manper through which the municipality will address any expected or
unexpected shortfall if the anticipated revenues from development fees are not
sufficient to implement the plan; and

A description of the anticipated use of excess affordable housing trust funds, in the
event more funds than anticipated are collected, or projected funds exceed the
amount necessary for satisfying the municipal affordable housing obligation.

WHEREAS, the Township prepared a Spending Plan consistent with N.J.A.C. 5:97-8.10 and
P.L. 2008, c.46, submitting same with its repetition to COAH for substantive certification of the
Amended Housing Element and Fair Share Plan on December 31, 2008; and

WHEREAS, as a result of COAH’s Report Requesting Additional Information dated April 6,
2010, an Addendum to the 2008 Draft Spending Plan dated July 2010 was submitted to COAH
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Resolution 2012-250 Meeting of May 8, 2012

on July 19, 2010; and

WHEREAS, as a result of continuing challenges in the local, state and national economy and
the uncertainty of the affordable housing landscape in New Jersey, a May 2012 Second
Addendum to the Spending Plan was prepared as a supplement to South Brunswick Township’s
2008 Draft Spending Plan. The May 2012 Second Addendum was also prepared to satisfy the
requirements of P.L. 2008, c. 46 (N.I.S.A. 52:27D-329.2a, et seq.), which requires municipalities
to spend or commit to spend Affordable Housing Trust Fund monies that were collected on or
prior to July 17, 2008, by July 17, 2012; and

WHEREAS, the Township has complied with every requirement needed for approval of its
Spending Plan as originally proposed and as amended through May 2012;

NOW THEREFORE BE IT RESOLVED on this 8 day of May, 2012, by the Township
Council of the Township of South Brunswick, County of Middlesex, State of New Jersey, that:

1. The Township Council hereby approves the May 2012 Second Addendum to the
Affordable Housing Spending Plan of the Adopted Housing Element and Fair Share Plan.

N

The Township Council submits this May 2012 Second Addendum to the Affordable

Housing Spending Plan of the Adopted Housing Element and Fair Share Plan to COAH
and/or the DCA for review and approval.

3. The Township Council hereby requests that COAH and/or the DCA review and approve
the May 2012 Second Addendum to the Affordable Housing Spending Plan of the
Adopted Housing Element and Fair Share Plan for the Township of South Brunswick.

i

! RESULT: ADOPTED [UNANIMOUS]

| MOVER: Chris Killmurray, Councilman .
. SECONDER: John G O'Sullivan, Councilman
' AYES: Camarota, Carey, Kilimurray, O'Sullivan, Gambatese i

This is to certify that the foregoing is a true copy of a resolution adopted at the South Brunswick Township

Council meeting heid on May 8, 2012.
(peogre Tyl

Barbara Kyitrai, Township Clerk #
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SOUTH BRUNSWICK TOWNSHIP | SPENDING PLAN Updated May 2012

Introduction

South Brunswick Township has prepared a Housing Element and Fair
Share plan that addresses its regional fair share of the affordable housing
need in accordance with the Municipal Land Use Law (N.J.S.A. 40:55D-1 et
seq.), the Fair Housing Act (N.J.S.A. 52:27D-301) and the regulations of the
Council on Affordable Housing (COAH) (N.J.A.C. 5:97-1 et seq. and
N.J.A.C. 5:96-1 et seq.). A development fee ordinance creating a dedicated
revenue source for affordable housing was approved by COAH on March 11,
1993, which was last amended, reviewed and approved by COAH on
September 23, 2009. The ordinance establishes South Brunswick

Township's affordable housing trust fund for which this spending plan is
prepared.

As of December 31, 2011, South Brunswick Township had collected
$17,5642,212.31 and expended $9,567,294.55 resulting in a balance of
$7,974,917.76. All development fees, payments in lieu of constructing
affordable units on site, funds from the sale of units in the REACH program
or with extinguished controls, and interest generated by the fees are
deposited in a separate interest-bearing affordable housing trust fund

" account for the purposes of affordable housing. These funds shall be spent

in accordance with N.J.A.C. 5:97-8.7-8.9 as described in the sections that
follow.

South Brunswick Township first received substantive certification from
COAH on August 3, 1987, petitioned COAH for second round substantive
certification on March 6, 1995, and received second round certification on
February 4, 1998. The Township received prior approval to maintain an
affordable housing trust fund on March 11, 1993. As of December 31, 2004,
the prior round balance remaining in the affordable housing trust fund was
$5,433,761. From dJanuary 1, 2005 through December 31, 2011, South
Brunswick Township collected an additional $10,704,005.09 in development
fees, payments in lieu of construction, other funds, and/or interest. From
January 1, 2005 through Decernber 31, 2011, South Brunswick Township
expended funds on the affordable housing activities detailed in section 4 of
this spending plan and in COAH’s CTM system.

NI
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SOUTH BRUNSWICK TOWNSHIP | SPENDING PLAN Updated May 2012

As a result of continuing challenges ini the local, state and national economy
and the uncertainty of the affordable housing landscape in New Jersey, this
Spending Plan Amendment was prepared as a supplement to South
Brunswick Township’'s 2008 Draft Spending Plan. This Spending Plan
Amendment is also prepared to satisfyy the requirements of Public Law 2008,
c. 46 (N.J.S.A. 52:27D-329.2a, et seq.), which requires municipalities to
spend or commit to spend Affordable Housing Trust Fund monies that were
collected on or prior to July 17, 2008, by July 17, 2012.

As noted in the Township’s 2008 Draft Spending Plan, the Township had a
balance of $8,331,594 in its affordable housing trust account as of July 17,
2008, and had projected collecting over $18 million in future development
fees and account interest. However, by virtue of the nation-wide recession,
falling interest rates, the state-imposed moratorium on the municipal
collection of affordable housing fees on non-residential development and
Governor Christie’'s proposed policy to permanently de-link commercial
development from the provision of affordable housing development fees, the
amount of potential affordable housing development fees was revised in July

2010 by way of a First Addendum to the 2008 Draft Spending Plan (First
Addendum) submitted to COAH.

In the First Addendum, the Township summarized the revisions to the
projected development fees and projected expenditure of those fees as of July
2010. Since that time, the economy has continued to falter, COAH was
abolished and its responsibilities transferred to the Department of
Community Affairs (DCA) by Executive Order of the Governor, which Order
was then overturned by the courts, the Growth Share methodology for
calculating need has been struck down by the Appellate Division and is
awaiting a determination by the New Jersey Supreme Court, and the
moratorium on the municipal collection of affordable housing fees on non-
residential development has been extended to at least July 1, 2013. This
Second Amended Spending Plan will serve to summarize the further
revisions to the projected development fees and projected expenditures of
those fees in light of these events.

Revenues for Certification Period

To calculate a projection of revenue anticipated during the period of third
round substantive certification, South Brunswick Township considered the
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SOUTH BRUNSWICK TOWNSHIP | SPENDING PLAN Updated May 2012

(a)

(b)

()

(d)

Development fees:

1. Residential and nonresidential projects which have had
development fees imposed upon them at the time of
preliminary or final development approvals;

2. All projects currently before the planning and zoning boards
for development approvals that may apply for building
permits and certificates of occupancy; and

3. Future development that is likely to occur based on historical
rates of development.

Payment in lieu (PIL):

Actual and committed payments in lieu (PIL) of construction from
developers as follows:

No payments-in-lieu have been collected or assessed.

Other funding sources:

South Brunswick Township collects money from other funding
sources such as REACH program affordable unit sales and loan
repayments, etc. Funds from other sources may include, but are not
limited to the sale of units with extinguished controls, repayment of
affordable housing program loans, rental income, and proceeds from
the sale of affordable units.

Projected interest:

Interest on the projected revenue in the Township's affordable
housing trust fund at the current average interest rate.

From July 2008 to April 15, 2012, the Township collected $4,695,808.61 in
development fees, as compared to almost $7 million projected in the 2008
draft for the same time period. Regarding the Township's interest income,
the Township earned $259,702.61 in interest from July 2008 through April
15, 2012, as compared to a projection of approximately $685,000.00 in
interest for the same time period. Also, the Township reviewed the potential
residential developments that may pay a development fee (instead of
building on-site affordable units such as the approved Baker and Matzel &
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SOUTH BRUNSWICK TOWNSHIP | SPENDING PLAN Updated May 2012

Mumford residential developments). The Township has also considered the
likely termination of any non-residential development fees since the
moratorium was first put into place on July 27, 2009. Thus, South

Brunswick has reduced its overall development fee and interest projections
through 2018 to $5,580,082.

Source of Funds - Housing Trust Fund 2012 through 2018 (Thousands)

2012 | 2013 | 2014 | 2015 | 2016 | 2017 | 2018 | Total

Source of Funds

Development fees:
Approved/Pending/Proj. $400 | $400 | $400 | $400 | $400 | $400 | $400 $2.800
Development

Payments in Lieu of $0 $0 $0 $0 | $0 $0 $0 30
Construction

Dther Funds (REACH $374

$374 | $374 | $374 | $374 | $374 | $374 | $2,600
sales, |oan repayments)

Interest $30 | $30 | $30 | $20 | $20 | $20 | $10 | $180

Tatal $804 | $804 | $804 | $794 | $794 | $794 $784 $5,580

South Brunswick Township projects a total of $5,580,082 in revenue to be
collected between January 1, 2012 and December 31, 2018. All interest
earned on the account shall accrue to the account to be used only for the
purposes of affordable housing.

Administrative Mechanism to Collect and Distribute Funds

The following procedural sequence for the collection and distribution of
development fee revenues shall be followed by South Brunswick Township:

(a) Collection of development fee revenues:
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SOUTH BRUNSWICK TOWNSHIP | SPENDING PLAN Updated May 2012

(b)

Collection of development fee revenues shall be consistent with South
Brunswick Township’s development fee ordinance for both residential
and non-residential developments in accordance with COAH's rules

and P.L.2008, c.46, sections 8 (C. 52:27D-329.2) and 32-38 (C. 40:55D-
8.1 through 8.7).

Distribution of development fee revenues:

The governing body reviews the request for consistency with the
spending plan and adopts the recommendation by resolution.

The release of funds requires the adoption of the governing body
resolution in accordance with the COAH-approved spending plan.
Once a request is approved by resolution, the Chief Financial Officer
releases the requested revenue from the trust fund for the specific
use approved in the governing body’s resolution

Description of Anticipated Use of Affordable Housing Funds

(a)

Rehabilitation and new construction programs and projects (N.J.A.C.
5:97-8.7)

South Brunswick Township will dedicate projected and collected
development fees to rehabilitation, municipally sponsored new
construction, special needs and supportive housing and market to

affordable programs (REACH Program) (see detailed descriptions in
Fair Share Plan) as follows:

Rehabilitation program: 36 Units at $15,000 = $540,000

Municipallv-Sponscred New construction project(s): $2,331,221

1. SBCDC Senior Housing (102 Units)
2. Menowitz (60 Units)

Affordabilitv Assistance to Subsidize the Creation of Verv Low
Income Housing and Special Needs Housing:

1. Stover/ Home's Now/Dottie’s House: $350,000
2. Dungarvin {16 — 12 completed bedrooms): $140,000
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3. ARC of Middlesex County (16 — 0 completed bedrooms):
$1,000,000

4. Community Options (8 — 8 completed bedrooms)

5. Triple C Housing (6 - 6 completed bedrooms)

REACH (Market to Affordable Program): (146 units — 15 completed)
$4,682,526

(b)  Affordability Assistance (N.J.A.C. 5:97-8.8)

Per COAH’s current rules, South Brunswick Township is required to
spend a minimum of 30 percent of development fee revenue to render
existing affordable units more affordable and one-third of that
amount must be dedicated to very low-income households (i.e.
households earning less than 30 percent of the regional median

income). The actual affordability assistance minimums are
calculated on an ongoing basis in the CTM system based on actual
revenues.

Projected Affordability Assistance Requirement

Actual development fees through 12/31/11 $13,223,345.91
Actual interest earned through 12/31/11 + $2,182,614.46
Development fees projected 2012-2018 + $2,800,000
Interest projected_2012-2018& + $180,083
Less housing activity expenditures through 6/2/2008 - $3,486,975
Total = $14,899,068.37

x 0.30

30 percent requirement $4,469,720.51

Less Affordability assistance expend. through )
12/31/2011 $119,381.21

PROJECTED MINIMUM Affordability Assistance _ $4.350.339.30
Requirement 1/1/2012 through 12/31/2018 T
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larke Caron Hintz

PROJECTED MINIMUM Very Low-Income
Affordability Assistance Requirement 1/1/2012 +3
through 12/31/2018

$1,450,113.10

South Brunswick Township will dedicate $4,350,339.30 from the affordable
housing trust fund to render units more affordable, including $1,450,113.10
to render units more affordable to households earning 30 percent or less of

median income by region, as follows:

Down-payment assistance
Rental assistance

Security deposit assistance
Low interest loans

o po oTp

special assessment,

m

Assistance with homeowners assoclation or condominium fees and

Converting low-income units to very-low income units, etc.;
Providing a subsidy to developers of 100 percent affordable

developments to make them affordable to very low income

households and/or,
h. Emergency repairs.

(c) Administrative Expenses (N.J.A.C. 5:97-8.9)

South Brunswick Township may use affordable housing trust fund
revenue for related administrative costs up to a 20 percent limitation
pending funding availability after programmatic and affordability

assistance expenditures. The actual administrative

expense

maximum is calculated on an ongoing basis in the CTM system based

on actual revenues.

Projected Administrative Expenses

Actual development fees through 12/31/2011

$13,223,345.91

Actual interest earned through 12/31/2011 + $2,182,614.46
Development fees projected 2012-2018 + $2,800,000.00
Interest projected 2012-2018 + $180,083.00
Other funds through July 17, 2008 + $244,910.48
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Less RCA expenditures through 6/2/2008

$0.00

Total

$18,630,954.00

expenses

20 percent maximum permitted administrative

x 0.20

$3,726,190.80

I Less administrative expenditures through 12/31/2011

$2,075,276.32

Projected allowed administrative expenditures

$1,650,914.48

South Brunswick Township projects that $1,650,914.48 may be
available from the affordable housing trust fund to be used for
administrative purposes. Projected administrative expenditures,

subject to the 20 percent cap, are as follows:

« Township Attorney, Engineer,

and Planner fees related to
.obtaining substantive certification and implementing plan;

». Rehabilitation administration fees

» Administration fees related to the REACH (Market to Affordable)

program

* Administration fees related to the Municipally-Sponsored New

Construction Programs
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Expenditure Schedule

South Brunswick Township intends to use affordable housing trust fund
revenues for the creation and/or rehabilitation of housing units. Where
applicable, the creaticn/rehabilitation funding schedule below parallels the

implementation schedule set forth in the Housing Element and Fair Share
Plan and is summarized as follows.

Projected Expenditure Schedule 2012 Through 2018

Funds Expended and/or Dedicated (thousands)

o~ o ~ e © r~ = =

Program = = | 2| 3| 2|2 | 2| %

N & & xR xR xR &N =

Rehabilitation Program $310 $80 $50 $50 $50 $0 $0 $540
New Construction 30 777 S$777 $777 $0 $0 $0 $2.331
Creation of Very Low
- Income Units (shown see below see see see see see see see below
neo below | below | below | below | below | below
below)
REACH (Marlket to $2,990 | $338 | $338 | $338 | $338 | $338 | 30 $4,682
Affordable)
Total Programs 33,300 $1,195 | 1,165 | $1,165 | 3388 | $338 30 87,553
Affordability
Assistance, inc. v
creating very low $850 $850 $850 $850 $850 $50 $50 $4,350
income special needs
units

Administration $236 $236 $236 $236 $236 3236 $236 $1,650
Total $4,386 $2,281 | $2,251 | $2,251 31,474 1 $624 $286 $13,555
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Excess or Shortfall of Funds

Pursuant to adopted Township Resolution 2010-281, the Township
determined that there is adequate funding for all of the compliance
mechanisms set forth in its adopted plan.

Such funding consists of the Township’'s affordable housing trust account
and funding from governmental grants and/or other sources as set forth in
the publication entitled “Guide to Affordable Housing Funding Sources”
dated October 28, 2008 and posted by COAH on its web page. In the event
theses funding sources are not sufficient, the Township will rely on
Resolution 2010-281 Concerning the Township of South Brunswick's
Commitment to Fund its Affordable Housing Program.

Barrier Free Escrow

Collection and distribution of barrier free funds shall be consistent with

South Brunswick Township's Affordable Housing Ordinance in accordance
with N.J.A.C. 5:97-8.5.

Summary

South Brunswick Township intends to spend affordable housing trust fund
revenues pursuant to N.J.A.C. 5:97-8.7 through 8.9 and consistent with the

housing programs outlined in the housing element and fair share plan dated
December 2008.

~ South Brunswick Township has a balance of $7,974,917.76 as of December

31, 2011 and anticipates an additional $5,580,082 in revenues before the
expiration of substantive certification for a total of $13,555,000. The
municipality will dedicate all of its collected revenue to support affordable

~ housing programs and will also seek outside funding sources for all of the

programs.
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Spending Pian Summary

Revenues

Balance as of December 31, 2011

$7,974,917

Projected Revenue from 1/1/2012 through 2018

$2,800,000

1. Development fees
2. Payments in lieu of construction $0
3. Other funds $2,600,000
Interest $180,083
Total Projected Revenue $13,555,000
Expenditures
Funds used for Rehabilitation - $540,000

Funds used for New Construction

1. Municipally Sponsored New Construction:

‘)

Stover, SBCDC senior housing $2,331,221

2. REACH (Market to Affordable Program) $4,682,526
Affordability Assistance (including $1,140,000 :
for very low income group home bedrooms and 4,350,339
$350,000 for Stover/Homes Now/Dotties House
Administration $1,650,914
Excess Funds for Additional Housing Activity $0

Total Projected Expenditures

$13,555,000
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COUNCIL ON AFFORDABLE HOUSING
101 SOUTH BROAD STREET

CHRIS CHRISTIE PO Box 813 RICHARD E CONSTABLE, IlI
Governor Commissioner
TRENTON, NJ 08625-0813
KIM GUADAGNO (609) 292-3000 SEAN THOMPSON

Lt. Governor

(609) 633-6056 (FAX) Acting Execurive Director

September 8, 2014

The Honorable Frank Gambatese
Mayor

Township of South Brunswick
540 Ridge Road

P.O. Box 190

Monmouth Junction, NJ 08852

RE: APPROVAL OF ACTING EXECUTIVE DIRECTOR’S RECOMMENDATION
REGARDING MUNICIPAL COMPLIANCE WITH N.J.S.A. 52:27D-329.2 AND
N.J.S.A. 52:27D-329.3.

Dear Mayor Gambatese:

Enclosed is a copy of a Resolution approved by the Council on Affordable Housing (COAH), on
August 26, 2014, approving Acting Executive Director’s Recommendation Regarding Municipal
Compliance with N.J.S.A. 52:27D-329.2 and N.J.S.A. 52:27D-329.3.

If you have any questions, please contact me at (609) 292-3000.

Sincerely,

7 Coulon L eimtic >
Pamela Weintraub
Council Secretary

enclosure
cc: attached service list
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The Honorable Frank Gambatese**
Mayor

Township of South Brunswick

540 Ridge Rd

PO Box 190

Monmouth Junction, New Jersey 08852

Barbara Nyitrai

Municipal Clerk

Township of South Brunswick
Municipal Complex

PO Box 190

Monmouth Junction, New Jersey 08852

Bernard P. Hvozdovic, Jr.

Municipal Manager

Township of South Brunswick

Municipal Bldg

PO Box 190

Monmouth Junction, New Jersey 08852-0190

David J. Samuel

Office of Municipal Engineer
CME Associates

3141 Bordentown Ave

Parlin, New Jersey 08859-1162

Mirah Becker

Middlesex County Department of Planning
40 Livingston Ave

New Brunswick, New Jersey 08901

Robin J. Bynoe

Enable, Inc.

13 Roszel Rd

Ste B110

Princeton, New Jersey 08540

David Fisher, PP, AICP
VP - Governmental Affairs
K. Hovnanian Homes

110 Fieldcrest Ave

Ste 50

Edison, New Jersey 08837

Printed: 09/08/2014

Full Service List Labels

Donald J. Sears, Esq.

Director of Law

Township of South Brunswick

540 Ridge Rd

PO Box 190

Monmouth Junction, New Jersey 08852

Mary Beth Lonergan, PP, AICP
Clarke Caton Hintz

100 Barrack St

Trenton, New Jersey 08608

Linda C. Norden

MHL

Township of South Brunswick

PO Box 190

540 Ridge Rd

Monmouth Junction, New Jersey 08852

Stephen E. Barcan, Esq.

Wilentz Goldman & Spitzer, PA

90 Woodbridge Ctr Drive

Ste 900, Box 10

Woodbridge, New Jersey 07095-0958

Kenneth T. Bills, Esq.

Greenbaum, Rowe, Smith and Davis LLP
Metro Corporate Campus One

PO Box 5600

Woodbridge, New Jersey 07095-0988

Melissa Field

Director of Housing Development
Allies, Inc.

1262 White Horse-Hamilton Sq Rd
Bldg A, Ste 101

Hamilton, New Jersey 08690

Elliot D. Harris, Esq.

Legal Services of New Jersey

100 Metroplex Dr @ Plainfield Ave
Ste 402, PO Box 1357

Edison, New Jersey 08818-1357
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Karl Hartkopf, PP, AICP

Director of Planning

State of New Jersey Office for Planning Advocacy
Smart Growth / State Planning

PO Box 204, 225 W State St, 3rd Fl

Trenton, New Jersey 08625-06204

Paul Kress

Director of Real Estate Developmeng
Volunteers of America

1660 Duke St

Alexandria, Virginia 22314

Krystal O'Dell

President & CEO

Alties Inc.

Madison Corp. Ctr, Bldg A, Ste 101
1262 Wihtehorse-Hamilton Sq Rd
Hamilton, New Jersey 08690

Tom Torento

President

Bergen County's United Way
6 Forest Ave

Ste 210

Paramus, New Jersey 07652

Community Options, Inc.
16 Farber Rd
Princeton, New Jersey 08540

Middlesex County Planning Board
40 Livingston Ave
New Brunswick, New Jersey 08901

John T. Chadwick, IV, PP

3176 Rte 27

Ste 1A

Kendall Park, New Jersey 08824-0008

Printed: 09/08/2014

Full Service List Labels

Aaron Kennedy

Asst Dir of Programs

Coming Home of Middlesex County, Inc.
75 Bayard St

2nd F1

New Brunswick, New Jersey 08901

Elizabeth C. McKenzie, PP, AICP
Elizabeth C. McKenzie, PP, PA

9 Main St

Flemington, New Jersey 08822

Elizabeth Semple

NJ Dept of Environmental Protection
PO Box 402

Trenton, New Jersey 08625

Jon Vogel

Development Director
AvalonBay Communities, Inc.
517Rte 1S

Ste 5500

Iselin, New Jersey 08830

G & J Spilatore, LLC
191 Old Beekman Rd
Monmouth Junction, New Jersey 08852

Art Bernard, PP

Bernard & Nebenzahl, LLC

77 N Union St

Lambertville, New Jersey 08530

Joseph DuFour

Providence Corporation

250 Mapleton Rd

Princeton, New Jersey 08540-9611

BuAS
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Richard J. Hoff, Jr., Esq.
Bisgaier Hoff, LLC

21 Tanner St

Haddonfield, New Jersey 08033

Thomas F. Kelso, Esq.

Kelso & Bradshaw

132 Hamilton St

PO Box 1208

New Brunswick, New Jersey 08903

David N. Kinsey, PP, AICP, PhD
Kinsey & Hand

14 Aiken Ave

Princeton, New Jersey 08540

Ronald L. Shimanowitz, Esq.
Hutt & Shimanowitz, PC

459 Amboy Ave

PO Box 648

Woodbridge, New Jersey 07095

Kevin D. Walsh, Esq.

Fair Share Housing Center
510 Park Blvd

Cherry Hill, New Jersey 08002

Printed: 09/08/2014

Full Service List Labels

Wiilliam Iafe*
Atlantic Realty Development Corp.

Camel Creek Inc., Hyde Park Developers

90 Woodbridge Center Dr, Ste 600
Woodbridge, New Jersey 07095-1142

Henry L. Kent-Smith, Esq.

Fox Rothschild LLP

997 Lenox Dr

Bldg 3

Lawrenceville, New Jersey 08648-2311

Glenn S. Pantel, Esq.

Drinker Biddle & Reath LLP

500 Campus Dr

Florham Park, New Jersey 07932-1047

Russell Tepper

Matrix Development Group
Forsgate Drive CN 4000
Cranbury, New Jersey 08512

Gerard Velazquegz, 111
President/CEO

Triad Associates

1301 W Forest Grove Rd
Vineland, New Jersey 08360

NRy
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RESOLUTION REGARDING MUNICIPAL EXPENDITURE AND COMMITMENT OF
MUNICIPAL AFFORDABLE HOUISNG TRUST FUNDS IN ACCORDANCE WITH
N.J.S.A. 52:27D-329.2 AND N.J.S.A. 52:27D-329.3

WHEREAS, effective July 17, 2008, the Legislature amended the Fair Housing Act,
N.J.S.A. 52:27D-301 et seq., with the adoption of P.L..2008, c.46, codified at N.J.S.A, 52:27D-
329.2 and 329.3, to require that all development fees and payments in lieu collected by a
municipality must be committed for expenditure by the municipality within four years from the
date of collection; and that funds not committed shall be transferred at the end of the four year
period to the New Jersey Affordable Housing Trust Fund; and

WHEREAS, pursuant to an Order of the Superior Court, Appellate Division, dated July
13, 2012, the Court determined that a municipality could establish that funds had been
committed to fund an affordable housing project “by way of a legally enforceable agreement
with a third party, or by such other means that show a firm and binding obligation to spend such
funds in a manner consistent with the municipality's affordable housing obligations;” and

WHEREAS, in its July 13, 2012 Order, the Court further provided that, before any
transfer of funds, the Council on Affordable Housing (COAH) must provide a municipality with
an opportunity to contest before COAH such transfer, and that COAH must provide a
municipality written notice describing the exact amount of funds intended for transfer and how
that amount was calculated; and

WHEREAS, in accordance with the statutory obligation and consistent with the Court’s
Order, COAH’s Acting Executive Director sent a letter dated July 24, 2012 to municipalities
with affordable housing trust funds advising those municipalities of the amount of funds in their
accounts as of July 17, 2008, and the amount that had been spent as of July 17, 2012, as well as
the remaining balance that was to have been committed by July 17, 2012; and

WHEREAS, the July 24, 2012 letter further advised the municipalities that if they
asserted that any portion of the balance of funds had been committed, as this term was defined in
the Appellate Division’s July 13, 2012 Order, that they could submit documentation to COAH
accordingly for its consideration; and

WHEREAS, on May 1, 2013, COAH adopted Resolution No. 2013-1, captioned
“Resolution Concerning Expenditure and Commitment of Municipal Affordable Housing Trust
Funds in Accordance with N.J.S.A. 52:27DD-329.2 and N.J.S.A. 52:27D-329.3;” and

WHEREAS, in that Resolution, COAH ratified the Acting Director’s authority to
administratively enforce the aforementioned statutory requirements, affirmed and validated the
Acting Director’s actions, and affirmed and validated all letters sent to municipalities dated June
24, 2012 concerning the status of municipal affordable housing trust funds; and
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WHEREAS, pursuant to Resolution 2013-1, COAH authorized the Acting Executive
Director to provide municipalities with a further opportunity to submit supplemental
documentation demonstrating commitment of municipal affordable housing trust funds for use
towards affordable housing project(s) included in an approved spending plan, by way of a legally
enforceable agreement with a third party or by such other means that demonstrates a firm and
binding obligation to spend such funds in a manner consistent with the municipality’s respective
affordable housing obligation; and

WHEREAS, pursuant to Resolution 2013-1, COAH further authorized the Acting
Executive Director to advise municipalities that. in addition to submitting any further
documentation, the municipalities should submit any argument in support of their contention that
they have committed to expend trust fund monies in accordance with the relevant statutory and
regulatory provisions; and

WHEREAS, pursuant to Resolution 2013-1, COAH further gave municipalities that did
not respond to the July 24, 2012 letter, or that requested that COAH return its response, an
opportunity to submit information demonstrating commitment; and

WHEREAS, pursuant to Resolution 2013-1, COAH authorized the Acting Executive
Director to advise municipalities, for funds collected between July 18, 2008 and March 31, 2009.
based upon records submitted by the municipalities, of the exact amount of funds intended for
transfer and how such amount was calculated; and

WHEREAS, pursuant to Resolution 2013-1, COAH further provided that a municipality
should have an opportunity to submit a certification and information demonstrating that the
municipality had spent or committed to expend funds collected between July 18, 2008 and
March 31, 2009, to fund an affordable housing project(s) by way of a legally enforceable
agreement with a third party or such other means that showed a firm and binding obligation,
within four years of the date of commitment; and that, the municipality should also include -
documentation that demonstrated that the commitments were consistent with its adopted housing
element and fair share plan and approved spending plan and in accordance with the relevant
statutory and regulatory provisions; and

WHEREAS, in an Order dated June6, 2013, the Superior Court, Appellate Division set
forth a procedure to be followed for COAH review of submissions by municipalities on the issue
of commitment of funds; and further provided that the municipality and parties on the service
list would have 30 days to respond to COAH’s determination on the amount of funds subject to
transfer, and further, that the COAH Executive Director should then consider any evidence or
information submitted and should respond in writing, setting forth a decision and the basis for
such decision and the reasons for rejecting or accepting the information submitted; and

WHEREAS, the Order further provided that COAH would then consider the Executive
Director’s decision at a public meeting, to be held with at least 15 days’ notice to affected
parties; and

WHEREAS, in accordance with Resolution 2013-1 and the Appellate Division’s Orders,
the Acting Executive Director sent each municipality with municipal affordable housing trust
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fund accounts a letter dated June 25, 2013 describing the exact amount of funds intended for
transfer and how such amount was calculated, and provided the respective municipality an
opportunity to contest before COAH the proposed transfer by demonstrating that funds subject to
transfer have been committed to fund an affordable housing project by way of a legally
enforceable agreement with a third party. or by such other means that show a firm and binding
obligation to spend such funds in a manner consistent with the municipality’s affordable housing
obligations; and

WHEREAS, the Acting Executive Director also sent the June 25, 2013 letter to the full
service list of affected parties referenced in N.J.A.C. 5:97-8.13(b); and

WHEREAS, the *“amount of funds™ indicated in the letter was based upon records
submitted by the municipality for funds collected by the municipality by July 18, 2008, and the
balance to have been expended by July 17, 2012; and further for funds collected between July 18,
2012 and March 31, 2009, and the balance to have been expended within four years of collection;
and

WHEREAS, the letter required each municipality to submit a certification and information
demonstrating that it has spent or committed to expend the moneys to fund an affordable housing
project(s) by way of a legally enforceable agreement with a third party or such other means that
show a firm and binding obligation, withinthe relevant statutory time period; and

WHEREAS, municipalities and all parties on the service list were to respond to the June
25,2013 letter by August 2, 2013; and

WHEREAS, the COAH Acting Executive Director and staff have completed the review of
the responses, including documentation, submitted by the municipalities listed below, and by
other parties on the service list for these municipalities, in response to the COAH letter of June
25, 2013: ,

Florence Township, Burlington County

Gloucester Township, Camden County

Lawrence Township, Mercer County

Mendham Borough, Morris County

North Caldwell Borough, Essex County

Randolph Township, Morris County

South Brunswick Township, Middlesex County

Summit City, Union County

Tinton Falls Borough, Monmouth County

Sea |0



WHEREAS the COAH Acting Executive Director and staff have evaluated all
information, documentation and responses submitted by each municipality listed above and all
affected parties based on the standards enunciated in the Council’s Resolution of May 1, 2013 and
the Appellate Division’s Orders, namely, that the municipality must demonstrate that the
municipality has committed the funds by way of a legally enforceable agreement with a third-
party or by such other means that demonstrate a firm and binding obligation to spend such funds
in a manner consistent with the municipality’s affordable housing obligation; and

WHEREAS. after due consideration, the COAH Acting Executive Director issued a
written recommendation for each municipality listed above, called “Report Reviewing Proposed
Expenditures on Affordable Housing Activities and Documentation Demonstrating Compliance
with N.J.S.A. 52:27D-329.2 and 329.3” (the Reports) which explain in detail the Acting
Executive Director’s recommendations and the basis for accepting or rejecting the information
and responses submitted by each of the municipalities and other affected parties; and

WHEREAS, the COAH Acting Executive Director and staff presented these written
recommendations to a COAH Task Force; and

WHEREAS, on August 11, 2014, the COAH Acting Executive Director issued the
Reports to each of the aforementioned municipalities, as well as to the full service list of affected
parties for each municipality: and

WHEREAS, each municipality and the full service list were provided ten days to
comment on the COAH Acting Executive Director’s decision and recommendation regarding
funds subject to transfer pursuant to N.J.S.A. 52:27D-329.2 and -329.3; and

WHEREAS, COAH received no responses as to the municipalities listed above; and

WHEREAS, COAH has complied with all of the mandates imposed by the Appellate
Division in its Orders dated July 13, 2012 and June6, 2013.

NOW THEREFORE BE IT RESOLVED that the municipalities listed above submitted
responses, including documentation, demonstrating a commitment consistent with N.J.S.A.
52:27D-329.2 and 329.3, the Appellate Division Orders and COAH’s Resolution of 2013-1,
because the submissions substantiate a legally enforceable agreement with a third party, or by
such other means that show a firm and binding obligation to spend such funds in a manner
consistent with the municipality’s affordable housing obligation as set forth in each respective
Report; and

BE IT FURTHER RESOLVED that after having reviewed and considered the municipal
and affected party information, documentation and responses, and for the reasons set forth in the
Reports, which are incorporated herein, COAH accepts the recommendations set forth in the
Reports and finds that the above listed municipalities have expended or committed to expend the
funds at issue; and

BE IT FURTHER RESOLVED that each municipality listed above may spend the funds
COAH has deemed to be committed.
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[ hereby certify that this resolution was
Duly adopted by the Council on Affordable

Housing at its public meeting on _P\y gyt 0. Joid |
J

AL vt A etz
Pamela Weintraub, Secretary
Council on Affordable Housing
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REPORT REVIEWING
PROPOSED EXPENDITURES ON AFFORDABLE HOUSING ACTIVITIES AND
DOCUMENTATION DEMONSTRATING
COMPLIANCE WITH N.J.S.A. 52:27D-329.2 AND 329.3.

TOWNSHIP OF SOUTH BRUNSWICK / MIDDLESEX COUNTY
Prepared By: Pamela Weintraub

L. ISSUE
To determine whether the “commitment” documentation submitted in response to the
letter of June 25, 2013 meets the standards set forth at N.J.S.A. 52:27D-329.2 and 329.3, the July
13, 2012 and June 7, 2013 Orders issued by the Appellate Division, and COAH’s May 1, 2013
Resolution and to make a recommendation for formal action to the Council on Affordable

Housing (COAH).

I1. INTRODUCTION

On May 1, 2013, the Council on Affordable Housing (COAH) adopted Resolution 2013-
l. Among other things, the Resolution ratified the Acting Executive Director’s authority to
administratively enforce the statutory requirements of N.J.S.A. 52:27D-329.2 and N.J.S.A.
52:27D-329.3. Those statutes authorize municipalities to impoee and collect development fees,
and authorize COAH to regulate the establishment, administration, and enforcement of the
expenditure of the development fees by the municipalities. In order to encourage municipalities
to spend rather than stockpile their development fees, the statute requires that all fees be
committed for expenditure within four years of the date of collection. The statute further
instructs COAH to require any municipality that fails to commit to spend the balance within four
years of the date of collection to transfer the unspent and uncommitted balance to the New Jersey

Affordable Housing Trust Fund.

The Council’s May 1, 2013 Resolution incorporated the legal standard for commitment
established by the Appellate Division. As set forth in the resolution, a rhunicipality can establish

commitment two ways: first, by a legally enforceable agreement with a third party; and, second,
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Township of South Brunswick
Middlesex County
Commitrrrernt Report

by demonstrating a fim and binding obligation to spend such funds in a manner consistent with

the municipality’s affordable housing obligation.

To that end, and consistent with the July 13, 2012 and June 7, 2013 Orders issued by the
Appellate Division, the Acting Executive Director sent South Brunswick a letter dated June 25,

- 2013. That letter set forth the exact amount of funds intended for transfer to the New Jersey
Affordable Housing Trust Fund and how such amount was calculated. In addition, the letter
outlined a procedure for submitting documentation to COAH if South Brunswick asserts that any
portion of the funds indicated in the June 25, 2013 letter has been spent or committed for
expenditure within four years of the date of collection. The letter requested that South
Brunswick submit such documentation to meet its burden of substantiating that it had entered
into a timely and legally enforceable agreement with a third party or to otherwise demonstrate a
firm and binding obligation to spend trust fund monies in a manner consistent with the

municipality’s affordable housing obligation.

The subject of this report is the review of the documentation/information submitted by
South Brunswick in response to COAH’s June 25, 2013 letter and a recommendation to the
Council by COAH staff whether the “commitment” documentation submitted is in accordance
with NL.J.S.A. 52:27D-329.2 and 329.3; the July 13, 2012 and June 7, 2013 Orders issﬁed by the
Appellate Division, and COAH’s May 1, 2013 resolution.

III. RESPONSE FROM THE TOWNSHIP OF SOUTH BRUNSWICK

In response to COAH’s Junme 25, 2013 letter, Frank Gambatese, Mayor of South
Brunswick, submitted correspondence on July 24, 2013, stating that the Township would rely on
enclosed documentation and the documentation submitted to COAH by letter dated August 6,
2012. The August 2012 and July 2013 certifications were signed by Frank Gambatese, Mayor of
South Brunswick. The municipal certification and COAH’s CTM (COAH Tracking and

Monitoring) records for South Brunswick indicate the following:
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‘Township of South Birunswick
Middlesex Counry
Commitmert Report

June 25, 2013 August 14, 2013 July 24, 2013

Category Letter* CTM Balance* Certification*
(1) July 17, 2008 Balance $8,331,593.89 $8.331,593.89 | $8331,593.89
(2) Spent between July 18, $5,624,498.17 $5,946.089.2
2008 and July 17, 2012 DI $5,947,009.21 746,089.21
(3) Balance to have been

committed or expended by $2,707,095.72 $2,384,584.68 | 52,385,504.68
July 17, 2012 ((1)-(2))

(4) Collected between July 18, $1.665.47683 | $1.665.476.83
2008 and March 31, 2009 S $1,665,476.63 SRR
() Spent between July 18, $2,091,154.95 $2,091,154.95
2012 and March 31, 2013 ” $2,091,154.95 | 35070, 104
(6) Balance of funds collected

between July 18, 2008 and $0 $0
March 31, 2009 to have been 50

committed or expended by (3425,678.12) (8425,678.12) | (3425,678.12)

March 31, 2013 ((4)-(5))

(7) Balance to have been
committed or expended by $2,281,417.60 $1,958.,906.56 $1,959,826.56
March 31, 2013 ((3)+(6))

* Differences between the figures used in COAH’s June 25 letter and CTM balances as of
August 14, 2013 are due to additional CTM entries made by municipalities subsequent to
the dates on which COAH extracted figures for use in the June 25, 2013 letter.

The CTM system is based upon feporting and entries by the municipality and in all cases
reflects un-reconciled figures beyond December 31, 2012. Where a municipality submitted the
certification included with the June 25, 2013 letter, COAH staff relies upon that certification, and

CTM figures are included above for reference only.

COAH’s records indicate that the municipality has not completed monitoring of its trust
fund account since December 31, 2011. As a result, the Township’s Affordable Housing Trust
Fund has not been reconciled against 2012 bank statements. Full monitoring must be complete
in accordance with COAH requirements to determine the validity of data entries made by South
Brunswick in the CTM system. Should an accurate completion of monitoring indicate that
affordable housing trust fund balances differ from those noted in the South Brunswick response

to COAH’s June 25, 2013 letter or that trust funds were expended for purposes other than
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Township of South B rvriswick
Middlesex Counry
Commitmerir Report

eligible affordable housing activities, South Brunswick will be required to reimburse its trust

fund of such expenditures, and such funds may be subject to forfeiture and/or transfer.

Iv. ANALYSIS

In support of the Township’s submission, South Brunswick submitted documentation

demonstrating the commitment of affordable housing trust fund expenditures for the following

projects and/or programs. Staff’s recommendations with respect to commitment follow each

ltem:

1) The Rose House and New Bridge Services - $3,000,000.00

a. Purchase and Sale Agreement — Foxchase Development and South Brunswick

Township

i.

il.

iii.

iv.

Dated January 2, 2013

Conveys vacant parcel of 17.74 acres located on Route 27 to South

Brunswick Township
Purchase price of $3,000,000.00

Restrictive covenant in place for 75 years

RECOMMENDATION: Submitted documentation is sufficient to demonstrate
a commitment consistent with N.J.S.A. 52:27D-329.2 and 329.3, the Appellate

Division’s Orders and COAH’s Resolution, because the above documents

substantiate a legally enforceable agreement entered into by South Brunswick

with a third party to spend trust monies in a manner consistent with the

municipality’s affordable housing obligation.

V. CONCLUDING RECOMMENDATION

South Brunswick has complied with the June 25, 2013 letter requirement to submit a

certification conceming its trust fund balances.

IBwLE0>
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Township of South Brunswick
Middlesesc County
Commirmerir Report

COAH staff has reviewed and evaluated all materials submitted by the municipality. No
third parties submitted materials conceming the Township’s affordable housing trust funds.
Staff has evaluated the materials based on the standards enunciated in the Council’s Resolution
of May 1, 2013, namely, that the municipality bears the burden of demonstrating commitment by
way of a legally enforceable agreement with a third-party or by such other means that
demonstrate a firm and binding obligation to spend such funds in a manner consistent with the

municipality’s affordable housing obligation.

Based on the materials submitted by the municipality and for the reasons discussed
above, COAH staff recommends that the Council conclude that South Brunswick has
demonstrated the commitment of $3,000,000 for projects consistent with recommendations
above, which exceeds the total amount required to be committed by March 31, 2013. Funds
reported by the municipality as expended within the four year time period will be subject to

further review during routine annual monitoring.
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SUPREME COURT OF NEW JERSEY
M-847/848 September Term 2013

067126
IN THE MATTER OF THE ADOPTION OF N.J.A.C. . F ' L E D
5:96 AND 5:97 BY THE NEW JERSEY COUNCIL ON
AFFORDABLE HOUSING : ‘ ' 204
ORDER '”R“4
CLERK

This matter having come before the Court on motion by the
Council on Affordable Housing (Council) seeking an extension of
time (M-847-13) from the five-month period for the promulgation
of Third Round Rules that this Court directed as part of its

hdlding in In re Adoption of N.J.A.C. 5:96 and 5:97, 215 N.J.

578 (2013); and
The Council having submitted the sworn certification of its
Chairman, the Commissioner of Community Affairs, Richard E.

Constable, III, see N.J.S.A. 52:27D-305; and

The Chairman, having informed this Court that work has
progressed on the development of new Third Round Rules so that
he hasvcertified, based on personal knowledge, that a proposed
set of Third Round Rules will be approved by the Council by May

1, 2014, or earlier, for publication in the New Jersey Register,

as prescribed in the Administrative Procedure Act (APA),

N.J.S.A. 52:14B-1 to -15; and
This Court having accepted the representation of the

Council, certified by its Chairman, that the Council requires

%%m&bb/



additional time to complete its prepa;ation and formal approval
of new proposed Third Round Rules for publication; and

The Court further having accepted the representation of the
Council, certified by its Chairman, that the Council will
complete its preparation of a Third Round Rules proposal and
will approve for publication the proposed new Third Round Rules
by May 1, 2014; and

The Court having also received and considered the answers
submitted by the other parties in response to thé Council’s
motion for an extension of time as well as the moving papers and
answers filed in connection with the Council’s motion for stay
{(M-848-13) ;

Therefore,Ait ié ORDERED that the motion for an extension
of time is graﬁted, subject to the fbllowing conditions:

The Council shall, by May 1, 2014, complete its
actions preparing and formally approving the proposed Third
Round Rules as required by this Court’s decision in In re

Adoption of N.J.A.C. 5:96 and 5:97;

The Council shall promptly forward fhe proposed rules
to the Office of Administrative Law (OAL), in accordance
with the OAL’s Rule Publication Schedule, available at
http://www.state.nj.us/ocal/rules/schedule/, so that the
proposed rules are published in the June 2, 2014, edition

of the New Jersey Register;
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The publication of the proposed rules shall commence
the following schedule, pursuant to which the Council shall
complete the adoption process:

The comment period shall extend to August 1,

2014, during which time the Council shall conduct a

public hearing, 1f such a request is made to the

Council within thirty (30) days followiﬁg publication

of the proposed Third Round Rules in the New Jersey

Register; and

"The Council shall adopt the proposed Third Round

Rules on or before October 22, 2014, and transmit the

adopted Third Round Rules to the QAL to'permit

publication of the adopﬁion notice in the November 17,

2014, edition of the New Jersey Register. The adopted

Third Round Rules transmitted to the OAL shall be
accompanied by a report prepared by‘the Council
listing all parties offering written or oral comments
concerning the proposed Third Round Rules, summarizing
the content of all comments and submissions, and
providing the Council’s'response to the data, views,
and argument contained in the submissions as required
by N.J.S.A. 52:14B-4(a) (4).

It is further ORDERED that in the event>that the Council

does not adopt Third Round Rules by November 17, 2014, then this
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Court will entertain applications for relief in the form of a
motion in aid of litiganﬁs’ rights, including but not limited to
a request to lift the protection provided to municipalities
through N.J.S.A. 52:27D-313 and, if such a request is granted,
actions may be commenced on a_case—by-case basis before the Law
Division or in the form of “builders remedy” chéllenges; and

It is further ORDERED that the Appelléte Division Order
'filed March 7, 2014, is vacated in its entirety; and

It is further ORDEﬁED that from this daté the Court 1is
retaining jurisdiction for the sole purpose of entertaining any
and all future applications to enforce the judgment of this
Court requiring the adoption of new Third Round Rules as

prescribed in our decision in In re Adoption. of N.J.A.C. 5:96

and 5:97 and the terms of this Order; and
It is further ORDERED that the motion by the Council for a
stay (M-848-13) of the March 7, 2014, Order of the Appellate

Division, is dismissed as moot.

WITNESS, the Honorable Jaynee LaVecchia, Presiding Justice,

at Trenton, this 14th day of March, 2014.

\_

CLERK OF THE SUPREME COURT

JUSTICES LaVECCHIA, PATTERSON, and FERNANDEZ-VINA, and
JUDGES RODRIGUEZ and CUFF (both temporarily assigned) join in
this Order. JUSTICE ALBIN filed a dissent. CHIEF. JUSTICE
RABNER did not participate.
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JUSTICE ALBIN, dissenting.

The Court’s order further postpones the building of
affordable housing for the poor, housing that is required by our
constitutional jurisprudence and the Fair Housing Act. For more
than ten yearé, the Council on Affordable Housing (COAH or
Council) has failed to promu;gate lawful Third Round Rules to
ensure that every_municipality bears its fair share of providing
affordable housing. Thié decade~long delay represents an.
abysmal failure ofnprocess, and the jﬁdiciary must accept its
share of blame for not demanding timely compliance.

I write this dissent because the Court has failed to make
the most basic inquiries to assure that the State haé filed the
request for an extension of time in good faith. I would have
‘agreed to the extension request if the State had presented an
adequate explanation, rather than amorphous excuses without
meaningfﬁl details, for not abiding by this Court’s September
26, 2013 directive. It is impossible to tell from the
certification of»Richard E. Constable, ITI, Commissioner of the
Department of Community Affairs, whether any real effort was
made to comply with the Court’s order. The Court’s granting of
the State’s eleventh-hour extension request on so paltry a
record -- and its failure to demand answers that would explain

the most recent delay ~-- will be disheartening to many.
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History does not give me confidence that we will see
compliance with the Fair Housing Act anytime soon.

On September 26, 2013, this Court insisted that rules to
govern allocating fair'share-obligétions among municipalities
“cannot wait . . . . A remedy must be put in place to eliminate
the limbo in which municipalities, NeQ Jersey citizens,

develépers, and affordable housing interest groups have lived

for too long.” 1In re Adoption of N.J.A.C. 5:96 & 5:97, 215 N.J.
578, 620 (2013). “[W]e éndorse[d] the Appellate Division’s
quick deadline for reimposing third-round obligations,” ibid.,
and thus “remanded for the promulgation of a new set of ruies
within five months,” id. at 595. The Appellate Divisién’s
order, which we affirmed, had been enﬁered three yearsvearlier

on October 8, 2010. In re Adoption of N.J.A.C. 5:96 & 5:97, 416

' N.J. Super. 462, 511 (App. Div. 2010). That order directed COAH

to adopt Third Round Rules witﬁin fivé months using recently
available data and a methodology gimilar to fhe ones promulgated
'in the first two rounds. Ibid.

Significantly, when we heard oral argument oh November 14,
2012 in this case, COAH’s counsel represented to the Court that
revised Third Round Rules would not be “incredibly difficult” to
prepare because “a lét of the basics are done” and the

regulations could be completed within months.
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So what steps did CORH take to comply with this Court’s
order.that required promulgation of new rules by February 26,
2014? Not once in those five months did Commissionef Constable
-- who by statute is the chairman of COAH -- convene a meeting

of the Council. Indeed, by all appearances, the Commissioner

proceeded as a one-man COAH. It bears mentioning that in June
2011, the Governor unilaterally -- without legislative
authorization -- abolished COAH, an independent agency, and

transferred its responsibilities to the Department of Community

Affairs. 1In re Plan for the Abolition of the Council on

Affordable Hous., 214 N.J. 444, 448 (2013). Ianuly 2013,

however, this Court ruled that the Governor had overstepped his
authority énd did not have the power to eliminate COAH. Ibid.
Since thét ruling, COAH has never met as a body. COAH membef
Tim Doherty is reported to have reguested, after our ruling,
thaf Commissioner Constable convene a meeting; but Mr,. Dohérty
never received a response. See Salvador Rizzo, “NJ Court Orders

Affordable Housing Agency to Get Back to Work,” Star-Ledger,

Mar. 7, 2014, available at"

http://www.nj.com/politics/index.ssf/2014/03/nj;court_§rders_aff
ordable_housing_agency_to get_back_to work.html.

We have received no explanation how COAH could ha&e met the
deadline set by this Court if the Council never convened as a

body. When the Fair Share-HousinQ Center sought information
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‘from COARH about its progress in meeting the deadline, no one
deigned to respond. If COAH was unable to promulgate.the
regulations within a five-month period, Commissioner Constable
presumably kneQ so early in the process. That is because
adoption of the regulations requires a number of steps,
beginning with the proposal of regulations, a public comment

period, and final adoption by COAH. See N.J.S.A. 52:14B-4(a) . -

Based on the present inadequate record, it appears that
.Commissioner Constaﬁle pérmittéd the clock'to run out, and not
until the day the regulations should have been adopted did he
request an extension of the deadline. The certification
submittéd by Commissioner Constablé‘offers precious little about
whether COAH made good-faith efforts to comply with this Courtfé
order. The Commissioner states that “recent;.aQailable, and
reliable data has been reviewed . . .- -and evaluated tO'dévelop a
third round methodology,” but he does not say by whom. Nor does
he indicate what resources were devoted to this project, why the
Council that he chairs has not been convened, why counsel for
CORH represented to the Court that the entire task could be
completed within mdnths, why the time goals set by the Court
were unattainable, and why he waited until the day the
regulations were expected to go into effect to ask for an
extension that will postpone the promulgation of regulations for

another eight months.
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With satisfactory answers to these'questions, I could join
the Court’s grant of an extension of the deadline. But I do not
believe that this Court hag done its due diligence. Instead, it
has uncritically accepted Commissioner Constable’s cerfification
that tells us almost nothing. This Court deserves answers, and
so does the public. The delay the Court endorses today --
without any meaningful inquiry -- is another sad chapter in the
continuing saga to provide affordable housing to low- and -
moderate-income residents.

Because I cannot join the Court’s order on the inadequate

record before us, I must dissent.

The foregoing is a true copy
of the original on file in my office.

AT

CLERKOF THE SUPREME COURT
OF NEW JERSEY



South Brunswick Township RES-2014-505
540 Ridge Road
Monmouth Junction, NJ 08852

Resolution

Of the Township of South Brunswick Declaring Its Intent to
Fully Comply with Its Current and Future Mount Laurel
Obligations and to Serve as the "Catalyst for Change" to
Render Any Mount Laurel Lawsuits as "Unnecessary
Litigation"
WHEREAS, in So. Burlington County N.A.A.C.P. v. Tp. of Mount Laurel, 92 N.J.
158,279-80 (1983) ("Mount Laurel II"), the New Jersey Supreme Court ruled, subject to

several other limitations, that in order for a plaintiff to be entitled to a builder's remedy, it
must "succeed in litigation;" and

WHEREAS, in Toll Bros. Inc. v. Tp. of W. Windsor, 173 N.J. 502, 507 (2002), the
Supreme Court ruled that in order for a developer to succeed in litigation, it must not only
prove that the municipality failed to create a realistic opportunity to satisfy its affordable
housing obligation, but also must be the "catalyst for change;" and

WHEREAS;, on September 26, 2013, the Supreme Court released In re Adoption of
N.J.A.C. 5:96 & 5:97 by N.J. Council on Affordable Housing, 215 N.J. 578 (2013) which
completely invalidated the Round 3 regulations adopted in 2008 by the New Jersey Council
on Affordable Housing ("COAH"); and

WHEREAS, on March 14, 2014, the Supreme Court issued an order directing COAH

to propose new Round 3 regulations on or before May 1, 2014, and to adopt them by
October 22,2014; and

WHEREAS, the March 14, 2014, Order further provided that, if COAH failed to meet
these deadlines, the Court would entertain a Motion in Aid of Litigant's Rights which could
include an application for the right, on a case-by-case basis, to file a builder's remedy suit
against a municipality under COAH's jurisdiction, such as the Township of South Brunswick;
and

WHEREAS, on April 30, 2014, in accordance with the March 14, 2014 Order, COAH
proposed Round 3 regulations and published them in the New Jersey Register on June 2,
2014; and

WHEREAS, COAH accepted public comments on the proposed Round 3 regulations
until August 1, 2014, and indeed received roughly 3,000 comments; and

WHEREAS, on October 20, 2014, the COAH board met to consider adopting the

proposed regulations; and
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Resolution 2014-505 Meeting of December 23, 2014

WHEREAS, the COAH board reached a 3-3 deadlock and therefore did not adopt the
proposed regulations; and

WHEREAS, COAH therefore failed to meet the Supreme Court's October 22, 2014
deadline; and

WHEREAS, COAH's failure to adopt the proposed regulations has left the Township of
South Brunswick in a continuing state of limbo despite its commitment to satisfying its
obligations voluntarily and without the need for litigation; and

WHEREAS, on October 31, 2014, Fair Share Housing Center ("FSHC") filed a
Motion In Aid of Litigant's Rights urging the Supreme Court, among other things, to direct
trial judges instead of COAH to establish standards with which municipalities must comply;
and

WHEREAS, FSHC's motion included an alternative fair share calculation for each
municipality, further highlighting the uncertainty of the framework with which municipalities
must ultimately comply; and

WHEREAS, as a result of future regulations, litigation, and/or legislation, it is
entirely possible that the Township of South Brunswick’s obligation may indeed differ from
those proposed by COAH or advocated by FSHC; and

WHEREAS, indeed, new laws may reduce the obligations of the Township of South
Brunswick under COAH’s prior round regulations; and

WHEREAS, regardless of whatever obligation is ultimately assigned, the Township of
South Brunswick remains committed to comply voluntarily with its obligations; and

WHEREAS, the Township of South Brunswick voluntarily brought itself under COAH's
jurisdiction because all three branches of government preferred COAH' s administrative
process to resolve disputes over affordable housing matters rather than litigation; and

WHEREAS, the Township of South Brunswick has fully satisfied its cumulative first and
second round COAH fair share obligations having received first round substantive certification
from COAH on August 3, 1987 and second round certification from COAH on February 4, 1998
with a COAH-approved second round extension on February 9, 2005 and having petitioned
COAH on December 31, 2008 for third round certification and as the Township has existing
affordable housing credits and proposed affordable housing mechanisms to address any unknown
third round fair share obligation; and

WHEREAS, the Township of South Brunswick previously adopted Resolution 2012-251
on May 8, 2012, wherein it committed to spend in excess of $9.7 million in municipal affordable
housing trust fund money on various programs/projects in order to provide for the creation of
low- and moderate-income housing opportunities in South Brunswick, thereby demonstrating its
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Resolution 2014-505 Meeting of December 23, 2014

continuing firm commitment to comply voluntarily with its obligations to provide for affordable
housing; and

WHEREAS, in response to COAH’s request for proof of commitment of trust fund
money in compliance with N.J.S.A. 52:27D-329.2 and 329.3, the Township of South Brunswick
submitted numerous documents to COAH on August 6, 2012, and July 24, 2013, showing full
compliance with the requirement to “spend or commit to expend” municipal affordable housing
trust fund money in accordance with the statutory requirements; and

WHEREAS, after reviewing the Township of South Brunswick’s submissions, COAH
found that the Township of South Brunswick was in full compliance with the requirements of
N.J.S.A. 52:27D-329.2 and 329.3, and adopted a resolution on August 26, 2014, finding that the
Township of South Brunswick had properly spent or committed to spend municipal affordable
housing trust fund money on third round affordable housing opportunities; and

WHEREAS, the Township of South Brunswick wishes to be in a position to complete its
efforts to comply voluntarily once its obligations are defined by regulation, order of a court of
competent jurisdiction or legislation; and

WHEREAS, accordingly, the Township of South Brunswick wishes to be in a position to
seek immunity from a trial judge if the Court should rule that trial judges should perform
COAH's functions so that the Township of South Brunswick can complete its efforts to comply
voluntarily with whatever standards the trial judge may determine are appropriate; and

WHEREAS, the Township of South Brunswick herein intends to make its intentions
inescapably clear to the public and all concerned;

NOW, THEREFORE, BE IT RESOLVED on this 23" day of December, 2014, by the
Township of South Brunswick, County of Middlesex, State of New Jersey, as follows:

1. The Township of South Brunswick hereby reaffirms its commitment to satisfy its
affordable housing obligations, however they may ultimately be defined, voluntarily and in the
absence of any Mount Laurel lawsuits.

2. Once its affordable housing obligations are defined, the Township of South
Brunswick directs its legal and planning professionals to take all reasonable and necessary
action to enable it and its Planning Board to satisfy those obligations expeditiously.

3. The Township of South Brunswick Clerk is hereby directed to place this Resolution
on file in the Township of South Brunswick Municipal Building to put the public and all
interested parties on notice of the formal commitments herein.

4. The Township of South Brunswick hereby authorizes its attorney(s) to use this
resolution as necessary to maintain the current immunity from all exclusionary zoning suits.

NS\
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Resolution 2014-505 Meeting of December 23, 2014

5. In the unlikely event that a court should determine that the Township of South
Brunswick is not entitled to immunity from exclusionary zoning suits prior to the adoption of
this resolution, this resolution should firmly establish the Township’s intent and thus provide
immunity from any exclusionary zoning suits filed after the date of adoption of this resolution.

6. This Resolution shall take effect immediately.
RESULT: ADOPTED [UNANIMOUS]
MOVER: Chris Killmurray, Deputy Mayor
SECONDER: Josephine "Jo" Hochman, Councilwoman
AYES: Josephine "Jo" Hochman, Chris Killmurray, Frank Gambatese
ABSENT: Joseph Camarota, Charlie Carley

This is to certify that the foregoing is a true copy of a resolution adopted at the South Brunswick Township
Council meeting held on December 23, 2014.

Ppibne Vsl

darbra Nyitrai, Township Clerk

R, N
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