TOWNSHIP OF SOUTH BRUNSWICK

NOTICE OF MOUNT LAUREL FAIRNESS HEARING
ON THE SETTLEMENT AGREEMENT BETWEEN
THE TOWNSHIP OF SOUTH BRUNSWICK AND
FAIR SHARE HOUSING CENTER AND OF THE
COMPLIANCE HEARING ON THE AMENDED
THIRD ROUND HOUSING ELEMENT AND FAIR
SHARE PLAN OF THE TOWNSHIP OF SOUTH
BRUNSWICK, COUNTY OF MIDDLESEX

Docket Number: MID-L-4433-17 (consolidated)

PLEASE TAKE NOTICE that, on November 13, 2024, beginning at 10:00
a.m., the Honorable Michael V. Cresitello, Jr., P.J.Cv, of the Middlesex County
Superior Court will conduct a “Fairness and Compliance Hearing” in the
Matter of the Application of the Township of South Brunswick, Middlesex
County, bearing Docket No. MID-L-4433-17 (consolidated) at the Middlesex
County Courthouse, Courtroom 401, 56 Paterson Street, New Brunswick, New
Jersey, 08903.

The purpose of the Fairness and Compliance Hearing is for the Court to
determine: 1) whether the September 18, 2024 Settlement Agreement
between Fair Share Housing Center (“FSHC”) and the Township of South
Brunswick (hereinafter “2024 Settlement Agreement”) is fair and reasonable
to the region’s low- and moderate-income households according to the
principles set forth in Morris County Fair Housing Council v. Boonton Twp.,
197 N.J. Super. 359 (Law Div. 1984), aff'd 0.b., 209 N.J. Super. 108 (App. Div.
1986) and East/West Venture v. Bor. of Fort Lee, 286 N.J. Super. 311 (App.
Div. 1996), and 2) whether the 2024 Amended Third Round Housing Element
and Fair Share Plan (hereinafter “2024 Amended Third Round HEFSP”) of
the Township of South Brunswick satisfies the Township’s obligation to
provide a realistic opportunity for satisfaction of its Third Round “fair share”
of the regional need for housing affordable to low- and moderate-income
households, which includes the Township’s Third Round Rehabilitation,
Prior Round, and Third Round Gap/Prospective Need obligations. The 2024
Settlement Agreement also establishes the Township’s Fourth Round
Prospective Need obligation, which the parties seek Court approval of as part
of the Fairness Hearing portion of this November 13, 2024 Court Hearing,
although the compliance measures to address the Township’s Fourth Round
Prospective Need shall be the subject of a future Fourth Round housing
element and fair share plan and future compliance hearing. The Township’s
fair share obligations have been established based upon the Fair Housing
Act (“FHA"), N.J.S.A. 52:27D-301 et seq., and other applicable laws, and the
regulations of the Council on Affordable Housing (“COAH") at N.J.A.C. 5:93 et
seq., and are memorialized in the 2024 Settlement Agreement entered into
between FSHC and the Township of South Brunswick. If the Court determines
that the Township has satisfied its obligation to provide a realistic opportunity
to satisfy its Third Round Rehabilitation, Prior Round, and Third Round Gap
and Prospective Need obligations, it will enter an Amended Final Third Round
Judgment of Compliance and Repose (“JOR”), which among other things, will
provide South Brunswick Township continued immunity and legal protection
(repose) from all Mount Laurel exclusionary zoning lawsuits through July 6,
2025 per the Court’s Final Third Round JOR issued on July 6, 2021.

The Township has presented to the Court, and placed on file with the Township
Clerk, a copy of the 2024 Settlement Agreement and the 2024 Amended Third
Round HEFSP together with appendices, and various other related documents
in support of the Township’s efforts to secure an approved 2024 Settlement
Agreement as well as an approved Amended Final Third Round Judgment of
Compliance and Repose. These documents are available for public inspection
at the office of the Township Clerk located at 540 Ridge Road, Monmouth
Junction, NJ, 08852, and available for review during normal business
hours between the hours of 8:30 am and 4:30 pm, Monday through Friday,
excepting official holidays.

The Township’s fair share can be summarized as follows:

A. The Township’s fair share is broken down as follows:

1. The Township’s Third Round Rehabilitation obligation is 109.

2. The Township’s Prior Round obligation (1987-1999) per N.J.A.C. 5:93 is 841.

3. The Township’s Third Round Gap/Prospective obligation (1999-2025) is 1,450.

4. The Township’s Fourth Round Prospective obligation (2025-2035) is 1,070.

5. The Township’s Fourth Round Rehabilitation obligation will be determined
in the future per the 2024 Settlement Agreement.

B. The Township proposes to satisfy each component of its fair share
asfollows, all through previously approved compliance mechanisms
reflected in the Court’s issuance of the Township’s 2021 Final Third
Round JOR:

. As to its Third Round Rehabilitation obligation of 109, the Township
satisfies this component through 95 Third Round rehabilitation credits and
through continuation of its rehabilitation program.
As to its Prior Round obligation of 841, the Township satisfies this
component through compliance mechanisms including completed
inclusionary developments providing family affordable for-sale and rental
units, existing group homes and special needs housing, completed family
and senior 100% affordable rental developments and Prior Round rental
bonuses.

As to its Third Round Gap and Prospective obligation of 1,450, the Township
proposes to satisfy this component through compliance mechanisms
including settled and court-approved builder-remedy inclusionary
developments to produce family affordable sale and rental units,
completed/funded group homes, completed and approved inclusionary
developments producing senior affordable units, through the extension
of deed restrictions on family/senior/special needs affordable units that
would otherwise expire as well as through Third Round rental bonuses.

. Means to address the Township’s Fourth Round Prospective obligation of
1,070 shall be fully set forth in a future Fourth Round HEFSP and will be the
subject of a future 2025 fairness and compliance hearing.

The 2024 Settlement Agreement and the 2024 Amended Third Round HEFSP
on file with the Township Clerk provides considerably more detail as to the
manner in which the Township is satisfying its affordable housing obligations.
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Any interested party may file written comments on, or objections to, the 2024
Settlement Agreement and 2024 Amended Third Round HEFSP. Objections
must provide: 1) A clear and complete statement as to each aspect of
the 2024 Settlement Agreement and 2024 Amended Third Round HEFSP
contested by the objector; 2) An explanation of the basis for each objection;
and 3) copies of all such expert reports, studies, or other data relied upon
by the objector. In order for an objector to offer expert testimony during the
Fairness and Compliance Hearing, an accompanying written

expert report must be filed with all interested parties by the deadline below.
Per the Court’s September 25, 2024 Order, failure to provide written objections
shall specifically preclude any person seeking to object to the 2024 Settlement
at the Fairness/Cc Hearing from doing so.

Ag
Such comments or objections, together with copies of any supporting
affidavits, expert reports, or other documents, must be filed in writing, on
or before October 28, 2024, at Noon with the Honorable Michael V. Cresitello,
Jr., PJ.Cv., at the Middlesex County Courthouse, 56 Paterson Street, New
Brunswick, New Jersey, 08903, with copies of all papers being forwarded
by mail or e-mail to:

Christine Cofone, PP, AICP, Court
Adjudicator

Cofone Consulting Group, LLC

125 Half Mile Road - Suite 200 Red
Bank, NJ 07701
ccofone@cofoneconsulting.com

Thomas F. Collins, Jr., Esq.
Thomas J. Molica, Esq.
Planning Board Special Counsel
Vogel, Chait, Collins & Schneider
25 Lindsley Drive, Suite 200
Morristown, NJ 07960-4454
teollins@vccslaw.com
tmolica@vccslaw.com

Francis M. Womack, Esq.

South Brunswick Township Attorney
South Brunswick Municipal Building
P.0. Box 190

Monmouth Junction, N.J. 0885-0190
mwomack@sbtnj.net

Josh Bauers, Esq.

Fair Share Housing Center, Inc.
510 Park Boulevard

Cherry Hill, NJ 08002
joshbauers@fairsharehousing.org

Barbara Nyitrai, Township Clerk
South Brunswick Municipal Building
P.0. Box 190

Monmouth Junction, N.J. 0885-0190
bnyitrai@sbtnj.net

Mary Beth Lonergan, PP, AICP, Planner
Clarke Caton Hintz

100 Barrack Street

Trenton, NJ 08608
mblonergan@cchnj.com

Thomas P. Scrivo, Esq.
JoshuaA. Zielinski, Esq.

0Toole Scrivo Fernandez Weiner
Van Lieu, LLC

14 Village Park Road

Cedar Grove, NJ 07009
973-239-5700
tscrivo@oslaw.com
jzielinski@oslaw.com

Marc Policastro, Esq.

John Sarto, Esq.

Steven Gouin, Esq.

Giordano, Halleran & Ciesla, P.C. 125
Half Mile Road, Suite 300 Red Bank,
NJ 07701-6777

732-741-3900
MPolicastro@ghclaw.com jsarto@
ghclaw.com SGouin@ghclaw.com

Kenneth D. McPherson, Jr., Esq.
Mark J. McPherson, Esg.
Waters, McPherson, McNeill 300
Lighting Way

P.0. Box 1560

Secaucus, NJ 07096
201-863-4400
kmj@lawwmm.com mark.
mcpherson@lawwmm.com

Thomas F. Carroll, lll, Esq.

Hill Wallack LLP

21 Roszel Road, P.0. Box 5226
Princeton, NJ 08543
609-924-0808
tearroll@hillwallack.com

Robert F. Simon, Esq.
Herold Law

25 Independence Blvd.
Warren, NJ 07059
908-647-1022
RSIMON@heroldlaw.com

Richard J. Hoff, Jr., Esq.

Danielle Novak Kinback, Esq.
Bisgaier Hoff, LLC

25 Chestnut Street, Suite 3
Haddonfield, NJ 08033
856-795-0150
rhoff@bisgaierhoff.com dkinback@
bisgaierhoff.com

Ronald Shimanowitz, Esq.

Bryan Plocker, Esq.

Hutt & Shimanowitz

459 Amboy Avenue, P.0. Box 648
Woodbridge, NJ 07095
732-634-6400
rshim@huttshim.com
BPlocker@huttshim.com

Steven Firkser, Esq.

Greenbaum Rowe Smith and Davis
75 Livingston Avenue

Roseland, NJ 07068

732-476-2388

Email: sfirkser@greenbaumlaw.com

Brett E. Tanzman, Esq.

Wilf Law Firm, LLP

820 Morris Turnpike, Suite 201
Short Hills, NJ 07078
973-467-0300
brettt@wilf-law.com

Daniel L. Steinhagen, Esq.
Beattie Padovano, LLC

200 Market Street, Suite 401
Montvale, NJ 07645
201-573-1810
dsteinhagen@beattielaw.com

Any responses to written objections received, whether by the Township,
FSHC or a Developer, shall be filed with the Court, the Special Adjudicator,
the Township, FSHC, the Developers and the objector on or before November
4,2024.

This Notice is intended (a) to inform all interested parties of the existence
of the 2024 Settlement Agreement between the Township and FSHC and
the 2024 Third Round Amended HEFSP scheduled for action by the South
Brunswick Township Planning Board and by the Township Council, and of
documents on file that explain the specific manner in which the Township
proposes to address its “fair share” of affordable housing; and (b) to explain
the consequences of court approval of the 2024 Settlement Agreement and
2024 Third Round Amended HEFSP; namely, immunity from any Mount Laurel
lawsuits through July 6, 2025. This Notice does not indicate any view by the
Court, the Special Court Adjudicator, the Township, or FSHC as to whether
the Court will approve the manner in which the Township proposes to satisfy

its fair share. AP-40445624
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