the Builder Remedy Plaintiffs and other projects and/or programs sufficient to satisfy the 1,417unit obligation no later than March 5, 2019.
Although the Township continues to dispute the court’s findings and conclusions that resulted
in a declaration that the Township was proceeding in bad faith, removal of the Township’s
immunity from Builder’s Remedy suits, determination of the Township’s Third Round
affordable housing obligation, available credits and the compliance mechanisms available to
address that obligation, the Township recognizes its legal obligation to comply with the court’s
December 5, 2018, order to submit a plan that addresses the 1,417 unit obligation.
Notwithstanding submission of a plan that complies with the court’s December 5, 2018, order,
the Township does so under protest, as permitted by the New Jersey Supreme Court in So.
Burlington County N.A.A.C.P. v. Mount Laurel Twp., 92 N.J. 158 (1983) (Mount Laurel II). But
for the court’s December 5, 2018 order, the individual sites set forth in said plan may or may
not have been included in the Township's plan. As such, the Township of South Brunswick
and the Planning Board of the Township of South Brunswick continue to assert their on-going
objections to the court’s finding of bad faith, revocation of temporary immunity, determination
of the Township’s fair share obligation, the grant of Builder’s Remedy suits/claims as well as
the process outlined in the court’s October 21, 2016 order on how such suits/claims must be
handled. The Township and Planning Board reserve all rights they may have to contest any
and all rulings by the court as well as such suits/claims for Builder’s Remedy relief by way of
further motion and/or appeal, and nothing contained herein is intended to nor shall it be
construed to waive any and all such rights or in any way imply that the Township agrees with
the plan that is being submitted under protest.
The Township has a Rehabilitation obligation of 109-units. It has completed 95 rehabilitation
units; resulting in a balance of 14 units. The in-house rehabilitation program, to be
administered by the Township with assistance from SBCDC, will satisfy the Township’s
remaining 14-unit rehabilitation obligation.
The Township has met its 937-unit Prior Round Precredited Need obligation with prior cycle
credits, inclusionary housing developments, an assisted living facility, alternative living
arrangements, 100% affordable housing developments, completed market-to-affordable units,
and Prior Round rental bonus credits. All of the affordable units satisfying the Prior Round
Precredited Need have been built except for the Dungarvin Group Home which has an
executed agreement with the Township.
As required by the Court, South Brunswick will address its 1,417-unit Third Round (gap +
prospective need) obligation with the ten (10) Builder Remedy sites, an inclusionary housing
development, an approved assisted living facility, extensions of controls, a market-to-affordable
program, a municipally-sponsored development, and the Third Round rental bonus credits.
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2. GOVERNING BODY RESOLUTION
ENDORSING PLAN

South Brunswick Township
540 Ridge Road
Monmouth Junction, NJ 08852

(ID # 10405)

Resolution
Endorsing Under Protest an Amendment to the Township's
Third Round Housing Element and Fair Share Plan and
Amendment to the Third Round Spending Plan
WHEREAS, pursuant to a court order dated December 5, 2018, in In the Matter of the
Application of the Township of South Brunswick, County of Middlesex, currently pending in the
Superior Court of New Jersey, Law Division, under Docket No. MID-L-4433-17 (“Declaratory
Judgment Action”), the Township has been ordered to provide for 1,417 units of affordable
housing as its Third Round Fair Share obligation; and
WHEREAS, the Superior Court has further ordered that the Township submit to the court,
Special Master, all parties to the lawsuit and plaintiffs in pending Builder’s Remedy cases, an
amendment to the Township’s Housing Element and Fair Share Plan demonstrating projects
and/or programs sufficient to satisfy this 1,417 unit obligation no later than March 5, 2019,
extended to April 5, 2019; and
WHEREAS, the Superior Court has further directed that any such plan must include all of
the sites proposed by the Builder’s Remedy intervenors in the lawsuit(s); and
WHEREAS, although the Township continues to dispute the court’s findings and
conclusions that resulted in a declaration that the Township was proceeding in bad faith, removal
of the Township’s immunity from Builder’s Remedy suits, determination of the Township’s
Third Round affordable housing obligation, available credits and the compliance mechanisms
available to address that obligation, the Township recognizes its legal obligation to comply with
the court’s December 5, 2018, order to submit a plan that addresses the 1,417 unit obligation;
and
WHEREAS, notwithstanding submission of a plan that complies with the court’s December
5, 2018, order, the Township does so under protest, as permitted by the New Jersey Supreme
Court in So. Burlington County N.A.A.C.P. v. Mount Laurel Twp., 92 N.J. 158 (1983) (Mount
Laurel II). As such, the Township of South Brunswick and the Planning Board of the Township
of South Brunswick continue to assert their on-going objections to the court’s finding of bad
faith, revocation of temporary immunity, determination of the Township’s fair share obligation,
the grant of Builder’s Remedy suits/claims as well as the process outlined in the court’s October
21, 2016 order on how such suits/claims must be handled. The Township and Planning Board
reserve all rights they may have to contest any and all rulings by the court as well as all such
suits/claims for Builder’s Remedy relief by way of further motion and/or appeal, and nothing
contained herein is intended to nor shall it be construed to waive any and all such rights or in any
way imply that the Township agrees with the plan that is being submitted under protest; and
WHEREAS, in order to comply with the court’s December 5, 2018, order, the Township’s
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Resolution (ID # 10405)

Meeting of March 12, 2019

Planning Consultant, Clarke Caton Hintz, prepared an Amendment to the Township's Third
Round Housing Element and Fair Share Plan and Amendment to the Third Round Spending Plan
which is dated March 12, 2019, which satisfies the requirements of the court’s order; and
WHEREAS, the Township Council has reviewed the Amendment to the Township's Third
Round Housing Element and Fair Share Plan and Amendment to the Third Round Spending Plan
prepared by Clarke Caton Hintz and dated March 12, 2019, and, under protest, hereby endorses
said Amendment to the Township's Third Round Housing Element and Fair Share Plan and
Amendment to the Third Round Spending Plan in that it complies with the court’s December 5,
2018, order; and
WHEREAS, it continues to be the desire of the Township Council to voluntarily comply
with its obligation to provide for a realistic opportunity for the development of low and moderate
income housing with a plan that includes appropriate projects, sites, programs and/or compliance
mechanisms that represent sound planning and land use principles, and endorsement of the
Amendment to the Township's Third Round Housing Element and Fair Share Plan and
Amendment to the Third Round Spending Plan by way of adoption of this resolution should in
no way be construed as an affirmative decision by the Township that the submitted plan best
satisfies the Township’s Third Round obligation;
NOW THEREFORE BE IT RESOLVED on this 12th day of March, 2019, that the
Governing Body of the Township of South Brunswick, County of Middlesex, State of New
Jersey, hereby, under protest, endorses the Amendment to the Township's Third Round Housing
Element and Fair Share Plan and Amendment to the Third Round Spending Plan prepared by
Clarke Caton Hintz and dated March 12, 2019, in that it satisfies the court’s order of December
5, 2018; and
BE IT FURTHER RESOLVED that the Governing Body of the Township of South
Brunswick, pursuant to the provisions of N.J.S.A. 52:27D-301 et seq. and N.J.A.C. 5:96-3.4(a),
submits this endorsement (under protest) of the Amendment to the Township's Third Round
Housing Element and Fair Share Plan and Amendment to the Third Round Spending Plan to the
New Jersey Superior Court for review and approval; and
BE IT FURTHER RESOLVED that the preparation and submission of said plan is done
under protest, as permitted by the New Jersey Supreme Court in So. Burlington County
N.A.A.C.P. v. Mount Laurel Twp., 92 N.J. 158 (1983) (Mount Laurel II). But for the court’s
December 5, 2018 order, the individual sites set forth in said plan may or may not have been
included in the Township's plan. As such, the Township of South Brunswick and the Planning
Board of the Township of South Brunswick continue to assert their on-going objections to the
court’s finding of bad faith, revocation of temporary immunity, determination of the Township’s
fair share obligation, the grant of Builder’s Remedy suits/claims as well as the process outlined
in the court’s October 21, 2016 order on how such suits/claims must be handled. The Township
and Planning Board reserve all rights they may have to contest any and all rulings by the court as
well as all such suits/claims for Builder’s Remedy relief by way of further motion and/or appeal,
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